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The Lumsden Case. 

Ir wit be seen from a letter, printed on another page, from 
the Secretary of the Land Union, that the Chancellor of the 
Exchequer has made a further concession with respect to pay- 
ment of I.V.D. in cases affected by the Lumsden case. We 
noticed recently (ante, p. 424) that the Inland Revenue 
Authorities were willing to act in cases where the liability to 
duty had arisen after 7th May, 1913, as though the clause 
in the Revenue Bill of 1914 intended to deal with the matter, 
and to introduce a new mode of valuation in building cases, 
had passed ; but they declined to apply the same rule to cases 
arising before that date. As we pointed out, there appeared 
to be no ground for this distinction, and it has now been 
waived. Matters are to be left as they are until Parliament 
has decided how far legislation is to be retrospective, and pay- 
ment of I.V.D. will be suspended in cases covered by the 
promised legislation, whether the ‘‘ occasion’’ arises before 
or after 7th May, 1913, This appears to be a satisfactory 
arrangement. 


The Barrister Commissioners, 

AN EXTREMELY intemperate attack on the appointment of 
barristers to administer claims for financial assistance under 
the Military Service Acts was, published in the Times of 
Monday. Our contemporary—or, at least, its Military Corre- 
spondent— apparently desires these claims to be investigated 
by local tribunals of ‘‘ business”’ men, and assumes that 
law yers will give pedantic rather than common-sense decisions. 
As a matter of fact, according to a statement of Mr. Hayes 
Fisuer in the House of Commons, numerous letters reached 
the Local Government Board protesting against the delegation 
of this duty to local tribunals; the men affec ‘ted do not desire 
to have their private affairs expose 1 to a committee of their 
neighbours. And surely practical experience shews_ that 
common sense in the administration of justice is found rather 
in the trained lawyer magistrate than in unpaid justices. The 
amount of ‘‘ business ”’ ‘knowledge required to decide claims 
affecting the payment of rent, insurance premiums, and sc ‘hool 
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fees is surely far from great; but what is all-important is the 
spirit of judicial detachment which the barrister Commissioners 
may fairly claim to possess. 


The New Defence of the Realm Regulations, 


Peruaps THE best known of the Defence of the Realm Regu- 
lations is Regulation 27, which prohibits the making of state- 
ments likely to prejudice the recruiting and discipline of 
His Majesty’s Forces. In the set of new Regulations, which 
we print elsewhere, this Regulation has been redrafted and 
extended. The first part reproduces the former Regulation, 
throwing it into sub-clauses, and so making it clearer. It also 
introduces the word intended before ‘‘ or likely to prejudice ”’ 
recruiting, etc. But there are two important additions. The 
prohibition now extends to stage and kinematograph per- 
formances, and generally to ‘‘ any act which is intended or 
likely ’’ to cause such prejudice; and it is made an offence 
against the Regulations for any person to have in his possession, 
or on his premises, or under his control, any document struck at 
by the Regulation, unless he can prove ignoranceof its contents, 
or that he had no intention of circulating it. This probably 
represents the high-water mark of the attempt on the part of 
the Executive to interfere with the expression of individual 
opinion. It is unnecessary to refer to recruiting, for that has 
been replaced by conscription, and we have, of course, no 
criticism to offer on regulations really intended to prevent 
attempts to prejudice military discipline. What is the reason 
for expressly referring to dramatic and “ picture’’ per- 
formances we do not know, for in the present state of feeling 
the last place to express any opinions such as the Regulations 
aim at is, we imagine, a place of public entertainment. But 
the last part of the new Regulation seems to be capable of 
very grave abuse. There has, we believe, never been a war 
in which the policy of the war and all matters incident to it 
have not been a matter for free discussion, and we view with 
apprehension the continued effort on the part of the Executive 
to fetter the expression and dissemination of opinion in con- 
nection with the present war, opinion which may be vitally im- 
portant in hastening its close. 


Conscientious Objectors and Civil Courts. 


Tue passacE of the new Military Service Bill through Par- 
liament has naturally raised again the question of the proper 
mode of dealing with conscientious objectors to military ser- 
vice. In some quarters the matter is discussed as though the 
Legislature had not recognised and sanctioned the position of 
the conscientious objector. But as soon as this position had 
been recognised, the question became a legal one, depending 
on the proof of the objection. An archdeacon, according to 
the familiar definition, is one who performs archidiaconal 
functions, and similarly a conscientious objector, it may be 
suggested, is one who conscientiously objects. When the local 
and appeal tribunals fail to perceive the fact of conscientious 
objection, and the objector still objects, notwithstanding the 
treatment he receives when handed over to the military 
authorities, then it is a fair presumption that the tribunals have 
gone wrong. And this view has been emphasised in protests 
raised by leading men of very various views. Lord KiTcHENER 
announced in the House of Lords on Monday that the Army 
Council proposed to deal with the matter under the powers they 
already possess, and to subject ‘‘ genuine conscientious 
objectors ’’ to the civil power exclusively. This will remove 
one source of grievance, but it still leaves open the question of 
genuine objection, and apparently, when the tribunals have 
gone wrong, the question will have to be determined by the 
military authorities. The result is hardly satisfactory. 


The Position of Litigants in Person. 

UsvaLty THE litigant in person is befriended by the not un- 
chivalrous etiquette of our courts, but a case where he fared 
badly oceurred in Brown v. Gever (Times, 20th inst.). Herea 
defendant. was sued for breach of warranty and libel. The 


previously in the warned list, and the defendant had not his 
witnesses ready. On the advice of his solicitor he appeared in 
person, and asked for an adjournment on the ground of hard- 
ship ; but the trial judge refused his application, on the ground 
that delay would mean equal hardship to the plaintiff, whose 
principal witness was going to the front. Under these circum- 
stances, of course, two alternatives are open to the defendant, 
Either he can withdraw from the case and then apply to the 
Court of Appeal for a new trial on the ground of surprise, or 
he can go. on with his defence, in which case he elects to accept 
the judge’s decision and waives his right to a new trial. In 
ignorance of the legal position the defendant went on with the 
case without his witnesses, and lost. He then asked for a new 
trial, but was met with the objection that he had waived his 
right to allege surprise by electing to go on. It was con- 
tended on his behalf that a litigant in person, ignorant of legal 
procedure, ought not to be bound by the rule; but the Court 
of Appeal looked upon this as an appeal to their sympathies 
because it was a ‘‘ hard case,’’ and refused to grant the relief 
asked for. 

Removal by Military Authorities on Suspicion. 

THE GROWING tendency of the Executive Government to- 

wards the despotic user of its regulation-making powers under 
the Defence of the Realm Act, 1914, is well illustrated by 
the point which came up in R. v. Denison (Times, 23rd inst.), 
where the Divisional Court refused a rule for a certiorari to 
quash the order of a ‘‘ competent military authority.’’ The 
facts were these. A hairdealer of German origin, but long 
settled in England, had been twice convicted and fined because 
of trivial breaches, by servants in his employ, of the lighting 
regulations under the Defence Act. Therefore the competent 
military authority made an order, under powers conferred by 
Regulation 14 of the present Consolidated Regulations, direct- 
ing him to leave the area and reside in one of four other 
specified areas. The hairdealer moved to quash this order as 
ultra vires, because unreasonable. Now in the earlier Regula- 
tions (Manual of Emergency Legislation, vol. 1, p. 153) the 
only relevant Regulation, 24a, allowed a removal order of 
this kind to be made against any person whose behaviour gave 
‘* reasonable ’’’ grounds of suspicion that he was about to act 
in a manner prejudicial to the public safety. In the present 
Regulations this is replaced by Regulation 14, which permits 
the order to be made when a person is merely ‘‘suspected.’’ 
Hence it is only necessary for an honest suspicion, however 
unreasonable, to exist in the mind of a competent military 
authority in order to validate his order and debar a Court of 
Law from considering its legality.. So, at least, the Divisional 
Court has decided in Denison’s case. A ‘‘ suspicion,’’ they 
held, must be Bond fide—not merely pretended—but need not 
be based on any reasonable grounds; once its bond fides is 
proved the Courts cannot interfere. Whether this construction 
is right or not, it clearly places individual liberty too much at 
the mercy of military authority. 


John Codman Ropes. 

In THE sketch we gave last week of the career of the late 
Prof. J. C. Gray of Harvard, the name of his partner, J. C. 
Ropes, was erroneously printed ‘‘ Roper.’’ The late JOHN 
Copman Ropes was, like -Prof. Gray, distinguished as an 
author, though his literary interests lay outside the law. He 
was born at St. Petersburg—a more familiar name than Petro- 
grad—in 1836, and graduated at Harvard in 1857, and at the 
Law School in 1861. He did not, as far as we are aware,. 
like his partner, see military service in the Civil War, but he 
became in a measure its historian, and his ‘‘ Campaigns of the 
Civil War,’’ which was published at New York in 1881, 
has been said to shew a thorough knowledge of the facts, and, 
notwithstanding his want of actual experience, an admirable 
military judgment. Later he turned his attention to the 
Napoleonic times, and ‘‘ The First Napoleon: A Sketch 
Political and Military,’’ was published at Boston in 1885., In 
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not go far wrong,’’ says Lord Acton in the English Historical 


Renew (No. 7),”’ ‘if we take the good of Napotzon from 
Mr. Ropes and the bad from Mr. Seetey.”’ It is itself 
no slight recommendation to be placed by such an authority 
on the same plane as the late Prof. SzreLey, and it would, we 
imagine, be difficult to find a parallel to the firm of Boston 
lawyers which included two such men as Prof. Gray and Mr. 
J.C. Ropes. Mr. Ropes died, we believe, about 1900, and a 
memoir of him was published at Boston in 1901. 


Reimbursement Out of Land and the Statute 
of Limitations. 

Ir 1s familiar law that the right to receive a sum of money 
eharged upon or payable out of land is barred in twelve years 
after ‘‘ a present right to receive the same ’’ has accrued to a 
person capable of giving a discharge (Real Property Limita- 
tion Act, 1874, s. 8); and it makes no difference that the 
gum is secured by an express trust (ébid., section 10). More- 
over, there may be a present right to receive, so as to make 
the Statute begin to run; before the charge is actually enforce- 
able: Hornsey Local Board y. Monarch Building Society (24 
Q. B.D. 1). But where a tenant for life is himself the owner 
of a charge on the inheritance and neglects to enforce it, he is 
saved by the fact that his is at once the hand to pay and the 
hand to receive interest. Hence the interest is assumed to be 
paid, and the Statute does not run: Burrell y. Earl of Egre- 
mont (7 Beav. 205). But to get the benefit of this rule the 
tenant for life must have a charge on the land ; a mere right to 
recover money out of the land in appropriate proceedings is 
not enough. In the recent case of He Welch (ante, p. 368; 
1916, 1 Ch. 375), before Sareant, J., a widow who was tenant 
for life of real estate under her husband’s will, and also sole 
proving executor, paid his debts to the extent of £975 out of 
her own moneys on account of the insufficiency of his personal 
estate. This was about 1886, and the widow died in 1915 
without having taken any proceedings to reimburse herself out 
of the real estate. The question then arose whether her estate 
was entitled to reimbursement, but Sarecant, J., held that any 
such right was barred. The widow was entitled to receive the 
£975 as soon as she had paid it, and she could have raised it 
out of the real estate in appropriate proceedings. The twelve 
years accordingly had long since run. But her mere right of 
recovery against the real estate gave no actual charge on it 
British’ Mutual Investment Co. v. Smart, 10 Ch. App. 567; 

¢ Moon, 51 Soutcitors’ Journa, 552; 1907, 2 Ch. 304), and 
therefore her right was not saved by the principle of Burrel! 
v. Earl of Egremont (supra). 


The Misuse of Obiter Dicta. 

THE TEXT-BOOK writer, in search of an authority for a proposi- 
sition which he believes to be sound, is apt to go forth into the 
highways and byways of judicial decisions in order to find some 
phrase which he can press into his service. Thus it is that 
obiter dicta and comments on the special facts of some isolated 
case not infrequently suffer ‘‘ a sea change into something rich 
and strange’’; to the. astonishment of their authors they 
adorn legal treatises as solemn propositions of law. An in- 
teresting illustration is afforded by a remark of PickForp, 
L.J., in Michaelson v. Nichols (1910, W. N. 69, 26 T. L. R. 
327), which has gained an unexpected authority until dis- 
owned by its judicial parent in Kerman v. Wainewright (ante, 

. 336). ‘Where there is no deception or pressure,’’ said the 
earned Judge in the first quoted case, ‘‘ I do not think that I 
ought to reopen. a closed transaction.’’ He was expressing 
merely, he now explains, his opinion about the particular case 
before him. Butjin Mr. Cottarp’s book on Money-lenders (at 
p. 113) this passage was used as an authority for the proposi- 
tion: ‘‘ Where a defendant counterclaims to have a previous 
transaction, then closed and completed, reopened, the Court 
will refuse to reopen the transaction in the absence of proof of 
deception or pressure on the part of the money-lender.”’ And 
& note to the same effect. appears in the Annual Practice for 
1916, at p. 168. Moreover, said Pickrorp, L.J., the rule sup- 


posed to have been laid down by him has been frequently 
cited since. Hence the Court of Appeal and he himself felt 
bound to repudiate it, although in fact refusing to reopen the 
case before them on the ground of laches in seeking a remedy. 


Return of Insurance Premiums. 


THE Now well-recognized distinction between the legal con- 
sequences which flow from contracts which are illegal and 
those which are merely unenforceable has come up in a novel 
form in Hughes vy. Liverpool Victoria Legal Friendly Society 
(Times, 20th inst.), where the Court of Appeal has overruled 
so experienced a commercial judge as Scrutton, J. A woman 
took out five insurance policies payable on the death of persons 
in whose lives she had no insurable interest. She alleged that 
the company’s agent had represented to her that, in the event 
of a death in the case of any of the lives, his company would 
pay the full moneys. In an action by her to recover the 
premiums the jury found, as a fact, that she had paid the 
premiums in all five cases in reliance on this statement, which 
they found to be fraudulent. Now, of course, moneys obtained 
by fraud can be recovered as money had and received under 
the eighth of the old common counts in an action of 
debt, and it is equally clear that a company is liable for the 
fraud of its agent; at any rate, it cannot retain moneys re- 
ceived by it as the result of his fraud. Prima facie, then, 
the plaintiff was entitled to recover her money. Nor is the 
case affected by the fact that the old Life Assurance Act of 
1774 (14 Geo. 3, c. 48) avoids life insurances where the assured 
has no insurable interest in the life, for the action is not one 
to enforce the policy ; it is one to recover the premiums frau- 
dulently obtained. But where the policy is not merely unen- 
forceable, but actually illegal—e.g., an insurance policy on a 
risk arising out of a contract which involves trading with the 
enemy—the premiums, on grounds of public policy, are irre- 
coverable (Jenkins v. Price, 6 M. & S. 282; Vandyck v. 
Hewitt, 1 East, 96). A marine insurance policy without in- 
surable interest is now, by section 1 (1) of the Marine Insur- 
ance (Gambling Policies) Act, 1909, rendered illegal, and the 
effecting of such a policy is a criminal offence. But no similar 
illegality attaches to life insurance policies of the same char- 
acter, unless, indeed, this is the effect of the Assurance Com- 
panies Act of 1909. On this ground the Court of Appeal took 
the view that, in the absence of common law or statutory ille- 
gality, there is no ground of public policy which forbids the 
defrauded assured from recovering the premiumspaid, and 
judgment was entered for the plaintiff. On the other hand, 
in the Court below, Scrutton, J., perhaps misled by the 
analogy of marine insurance policies, had taken the opposite 
view, and held that on grounds of public policy the premiums 
were irrecoverable. Even had he been right in this view, 
however, it does not follow that the premiums could not in 
the circumstances be recovered. For the parties are not i 
pari delicto, and in such cases the wrongdoer cannot set up his 
own fraud or that of his agent (British Workman's and 
General Assurance Co. v. Cunliffe (1902, 18 T. L. R. 425, 
502). The case quoted is almost on all fours with the one 
before Mr. Justice Scrutron, and the view taken by the Court 
of Appeal commends itself to us as correct. 


Newspaper Articles upon Pending Criminal Case. 
Tae ITALIAN newspapers furnish us with the report of a case 
which throws a strong light on the difference between the con- 
duct of a criminal prosecution in Italy and a similar progecu- 
tion in the English courts. A young man is alleged to have 
stolen from the railway station at Milan a large sum of money, 
about £10,000 English, and to have fled over the mountains 
to the Swiss frontier, where he was arrested, and made a con- 
fession, in which, however, he gave no credible account of his 
disposition of the money. It is quite unnecessary to say that 
in England the preliminary inquiry into such a case would not 
be private, and that, as soon as reasonably possible, the accused 








person would be brought before a magistrate in order that a 
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formal charge might be preferred against him, and that he 
might be confronted with the witnesses. And although there 
is no statutory enactment regulating the conduct of the Press 


in commenting upon the progress of the investigation into a | 


criminal charge, the English Courts do not allow a newspaper 
to make comments calculated to interfere with the fair trial 
of the case. Application has been frequently made to com- 
mut proprietors o1 editors who have commented too freely, or 
who have undertaken the task of trying in their newspapers 
a pending case 
flight of the young man accused of theft which would appeal 
to modern journalism He had been guided over difficult 
glaciers by smugglers, to whom he was said to have offered 
liberal remuneration. But no English court would, we think, 
allow interviews with these smugglers to be published in news 
papers, describing the haste and alarm of the accused, and 
his determination to pursue what appears to have been a 
hazardous journey. The inevitable tendency of such a publica- 
tion is to have the case tried in the minds of persons who may 
be jurors, before they come into court. But the Italian Courts 
apparently decline to interfere, and a precedent for their in- 
action is, we are sorry to observe, affcrded by the practice of 
the American Courts 


The Priority of a Company’s Lien 
on Shares. 


A precision of great practical and theoretical interest was 
given by Pererson, J., last week in Mackereth v. 
and Iron Co. (Times, 18th inst.). The question was whether 
where shares in a company are held by a trustee and the com- 
pany has notice of the trust, it is entitled to set up against 
the cestui que trust a lien on the shares for the debt of the 
trustee. The point has*been for a long time regarded as more 
or less open, and claims have been introduced into articles of 
association with a viey to strengthening the position of the 
Under section 27 of the Companies Act, 1908 
, no notice of any 


Wigan ¢ ‘oal 


company 
(which re-enacts section 30 of the Act of 1862 
trust is to be entered on the register or to be receivable by the 
registrar ; and this leaves it only as a matter of inference that 
the company is not to be bound by any notice of trust or of an 
equitable interest in shares To repla e this inference by ex 
press provision, articles of association usually contain a clause 
that the company shall be entitled to treat the registered holder 
of a share as absolute owner, and shall net be bound to recog 
nize any equitable interest therein. 

In Société Générale de Paris vy. Walker (11 App Cas 20), 
where the articles contained a clause to the effect, just stated, it 
was said by Lord SELBoRNE, in general terms, that on the con- 
struction of the Act of 1862 and the articles there was no 
obligation on the <« ompany to accept notices of trusts, and that 
any such notice, if given, would be absolutely inoperative to 
affect the company with a trust. But so far as this was 
founded on section 20, it was treated in Bradford Banking Co. 
Vv. Briggs (12 App (‘as 
as regards the priority of the company over advances made by 


29) as going too far; and at any rate, 


third parties on the shares, this priority cannot be maintained 
in respect of indebtedness incurred with the company after 
In such a case the principle of Hopkin 
L. C. 514), and the notice to the com 
future 


notice of the advances 
mnyv Rolt applies (9 H 


pany prevents it from obtaining priority for any 


indebtedness 

But in the Bradford Banking Co. case there was no clause in 
the articles expressly authorizing the company to treat the 
registered holder as absolute owner, and to disregard equitable 
interests ; and the decision left open the question whether such 
a clause gives the company the protection which it fails to get 
under the Statute. This point was considered in Ireland in 
Rearden v. Provincial Bank of Ireland (1896, 1 I. R. 532)—a 
case which is overlooked in ‘‘ Palmer,’’ though it is referred 
to in Mr. Strese.’s work on Companies—and it was held by 
Porter, M.R., and the Court of Appeal, that the protection 


There were undoubtedly circumstances in the 








of the company only extended to such a matter as a transfer 
of shares. Patties, C.B., treated the clause in the articles 
as doing no more than to give the company expressly the pro- 
tection which was implied by the Statute. ‘‘ The clause, as to 
matters within it, does no more than provide expressly that 
which the section enacts impliedly—that the company shall not 
be bound by a trust.’’ But the clause, no more than the 
section, gives the company the right to ignore for its own 
purposes the rights of third persons of which they have know- 
ledge. This view was expressed also by Stiriine, L.J., in 
Rainford vy. James Keith and Blackman Co. (1905, 2 Ch., p. 
161), in a passage quoted by Peterson, J., in the present 
case : — 

‘‘ Where the company in which the shares are held sees fit to 
deal with the shares for its own benefit, then that company is liable 
to be affected with notice of the interest of a third party.’ 

In the present case of Mackereth v. Wigan Coal and Iron Co. 
(supra), the articles contained a clause to the effect above 
stated, and also a clause giving the company a first and para- 
mount lien on all shares (not being fully paid-up shares) regis- 
tered in the name of a member for all moneys due to the 
company from him or his estate. Shares of a deceased 
member were held by his trustees, and the company claimed 
a lien on them for moneys due to it from one of the trustees. 
The learned Judge held, on the evidence, that the company 
had notice of the trust, and he decided, in accordance with 
Rearden vy. Provincial Bank of Ireland (supra), that it was 
bound by this notice, and could not set up the lien. It may be 
pointed out that the lien clause does not appear to have con- 
tained the words introduced in ‘‘ Palmer ’’ providing that no 
equifable interest in any share shall be created except upon the 
footing and condition that [the clause excluding trusts] is to 
have full effect. But it may be doubted whether these words 
would make any difference. The decision is based rather on 
the general principles applicable to such clauses than on the 
draftsman’s ingenuity in attempting to give to the company 
what may be regarded as undue preference. 








Interlocutory Proceedings in the 
High Court. 


By Master T. WILtes Cutty. 


Il. 


Place of Trial.—The rules as to place of trial are equally 
bad. Under the original rules the plaintiff could fix the place 
of trial by naming it in his statement of claim, but it has now 
vot to, be fixed by the Master, and Ord. 54, r. 32, requires that 
it should be fixed on the first hearing of the summons for 
directions, or by the order made under Order 14. The same 
difficulty arises with regard to changing it as in the case of 
the mode of trial But the difficulty has been considerably 
increased by the rules dated December, 1914, as amended 
in January, 1916. Those rules provide that, except where the 
place of trial is to be in Middlesex, or at Manchester, Liver- 
pool, Leeds, tirmingham, Cardiff, or Swansea or Bristol, the 
place of trial can only be fixed by the judge who is going 
on circuit to the place which it is proposed to fix. The rule 
says: ‘‘ Where upon the summons for directions or at any later 
stage the place of trial comes in question, the Master, if of the 
opinion that a primd facie case is made out for placing the 
trial at an assize town other than ’”’ those excepted places, 
‘shall refer the case to the judge of assize who is going 
to that town on circuit."” What is meant by “‘ any later 
stage’’ it is difficult to see. The case of Order 14 is unin- 
tentionally omitted. 

What is meant by referring ‘‘ the 
although it would appear from sub-rule (d) that it means the 
whole action, and consequently the whole summons for direc- 
tions: but this would be impracticable, and consequently it 
has to be construed as if it meant what it ought to have said 
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and what sub-rule (b) says: ‘‘ the matter’’ or the question | will probably appear as an unreasonable and impracticable 
as to the place of trial—and the result is that that question | limit. Here again, all this further delay seems unnecessary, 
has to be referred to the judge who is going the assize. This | and in many cases it tends to defeat the ends of justice. 
gives rise to several practical difficulties. Remitting to County Court.—The next matter to which it is 
Very often you cannot know at that very early stage of the | desired to call attention relates to the county courts. A more 
proceedings at which assize the action is going to be tried, | easy and efficient interchange between the High Court and 
but, if you do, you have first to find out, if you can, who is the | the county court is wanted. It is not proposed to touch on 
judge going that assize, and when you have done that, you | the larger question, which will no doubt one day be settled, 
have got to find out where he is, and, if you can do that, you | as to the amalgamation of the High Court and the county 
have got to endeavour to catch him there; so that in a case | court, but simply to refer to one or two points of daily occur- 
which it is sought to try at one place, you may have to follow | rence at chambers. 
a judge and instruct agents, and possibly counsel, at another There are a considerable number of actions in which the 
place, and possibly on a different circuit. Possibly you may | .ypject-matter in dispute is reduced to a very small amount 
fail to catch him at all. —less than £100—often much less. There should be power 
Now just consider the delay and uncertainty and expense | to send all these actions, at any rate if either party desires it, 
and inconvenience and worry involved in all this, especially | ¢) the county court or to a Master for trial. How does the 
having regard to the fact that many of the actions do not | matter now stand ? 
come to trial at all. Of course the idea is to give the judge 
the means of knowing and controlling the number of cases that 
are going to be tried at any particular place. But it is 
doubtful whether the rule effects this purpose, and still more 
so whether it is not better to put up with some possible incon- 
venience on circuit rather than to put the parties to the cer- 
tainty of the great inconvenience and expense and delay to 
which I have referred. I think that it would be quite easy to 
arrange for the circuit work without this provision. 


Section 65 of the County Courts Act, 1888, provides that 
where, in any action of contract, the claim endorsed on the 
writ does not exceed £100, or where, although it originally 
exceeded £100, it is reduced by payment or admitted 
set off or otherwise to a sum not exceeding £100, the 
action may be remitted to the county court. Now, 
unfortunately, it has been held that ‘‘ payment’’ in that 
section does not include payment or other reduction 
| after action brought. The effect of this is that where 

In this connection some reconsideration as to the principles | the claim endorsed on the writ exceeds £100, but is 
which control the fixing of the place,of trial in jury cases in subsequently reduced by payment to the plaintiff or into 
Middlesex, or at other intermediate places, other than the | court, or by abandonment of part of the claim or otherwise, 
residence of the parties, is wanted. _It often happens that | j; cannot be remitted to a county court, but must be tried 
where the parties live at considerable distances apart it would | jn the High Court: with the result that in many cases where 
be a great convenience and saving of expense to both of them | the amount remaining in dispute is reduced to a very small 
if Middlesex or some intermediate place could be fixed as the | amount. perhaps only £2 or £3, it cannot be remitted to the 


place of trial, and yet the Masters are told that they must not | county court, but must be tried in the High Court. More- 





do this, because it is said to be unfair to the jury. Phere | over, however small the claim or matter remaining in dispute, 
was some time ago a case where the plaintiff lived | ar, order cannot be made remitting the action if any part of 
at Leicester and the defendants at Harwich. Both | the claim is unliquidated, or if the claim is admitted and all 


parties desired a trial in Middlesex, because both had | that remains is a small counterclaim. Nor (except in cases 
numerous witnesses, and, after a very careful inquiry into the | within section 66, where the plaintiff is shewn to have no 
comparative expense of trying im Middlesex, or of sending the | means) can any action be remitted where the claim or any part 
parties and their witnesses to Leicester or Chelmsford or | of jt is for a tort. But anyone reading section 64 of the 
Ipswich, it was found that Middlesex was far more convenient | (oynty Courts Act would say that this could be done if both 
and far less expensive to the parties, and the venue was fixed | parties consent; but not a bit of it! Section 64, which gives 
there accordingly. It is not necessary to give the whole story ; | jurisdiction to try in the county court any actions assigned to 
suffice it to say that the Master was told that he had done very | the King’s Bench Division if both parties agree, hes been held 
wrongly, and he is not likely to repeat the experiment. It | {o apply only to actions commenced in the county court, so that 
was made clear that the convenience of the jury and the | even if both parties consent and request it, you cannot remit 
circuit system far outweighed the convenience of the parties ay, action to the county court unless it comes within sections 
or the expense to which they might be put. 65 or 66. ~ 


Notice of Trial and Entry for Trial. Following on this it Attention has been called to this over and over again and 
seems proper to refer inc identally to the provision as to the recommendations made by committees and commissions, but 
notice of trial and entry for trial. This is governed by Ord. 36, | jo hing has been done to remedy the defect. True, the amend- 
rr. 1] and 12. The effect of these rules is that the plaintiff | ment has been embodied in some county court Bills, but un- 
cannot give notice of trial until the ex cpiration of four days | fortunately, instead of having a short bill with one or two non- 
after the defence or the last of the defences, or at any time | contentious sections—as would be done if it were a matter 
after the issues of fact are ready for trial, whatever that affecting the income tax—a lot of contentious matter has been 
the Mer set and if the gerne _ not give Se — embodied in each Bill and the Bill consequently fails to pass. 

1e defendant cannot do so until after six weeks from the — om - ae - , : 
Siena ol which the plaintiff might a ie oe ne eee The subject has no interest for the party politician, and we 
h; I — have unfortunately at present no ‘‘ minister of justice,’’ and 
appen in the case of a third party the rules do not say. It | thousands of pounds are wasted and much hardship and injus- 
~ suggested that all this delay is unnecessary, and that the tice inflicted year after year for want of the amendment of an 
plaintiff might give notice at once after the defence, and if admitted and obvious defect. 
he did not ‘do so within a very limited time, the defendant - , 

; (To be continued.) 

should be entitled to do so, subject in either case to an applica- 
tion at chambers. But here the Rules of December, 1914, step 
in again and require that, at the excepted places, the action | 
m . “ae r aoc » 3 ¢ ’ ° 

ust be entered for trial or, as the rule puts it, the party In the House of Lords, on Monday, Lord Hylton, replying to Lord 
must ‘enter the trial’ not less than seven days, and in all Balfour, said that since the outbreak of the war Germany and Austria- 
other places not less than twenty-one days, before the com- | Hungary had, through the United States Ambassador, notified the 
mission day, no later entry being allowed without application | deaths of British subjects, and the War Office kept a record of the 
to the judge going on circuit, or a judge at chambers subject deaths of all British soldiers. He was unable to state that it was the 

] g 1 cire or a J at champ SUDJECU | intention of the Government to introduce any legislation dealing with 
to the consent. of the judge going on circuit. To anyone | the registration of deaths of people domi iled in the United King sdom 
acquainted with the practice at chambers twenty-one days which had taken place abroad during the war. 
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American War Documents. 


(Continued from p. 492.) 
The British Reply to the American Blockade Protest (continued). 


(1) Detention of Vessels (continued).—The British Note, in deal- 
ing with the stopping of vessels bound for neutral ports, admits 
“that the efforts to intercept enemy commerce passing through 
neutral countries cannot fail to produce some soreness and dissatis- 
faction. His Majesty's Government have therefore spared no pains 
in their endeavour to mitigate the inconvenience which must in- 
evitably be occasioned to neutral traders. In pursuance of this 
object they are resorting to the policy of ascertaining the total re- 
quirements of the country concerned, and intercepting such im- 
ports as may be presumed, because they are in excess of those re- 
quirements, to form no part of the normal trade of the country, 
and therefore to be destined for the enemy.’’ The adoption of this 
system has been greatly facilitated by agreements made with the 
organisations which control imports in the neutral countries, as 
well as by arrangements with some of the shipping lines, and with 
several of the interests concerned in the import of particular com- 
modities from neutral countries. “His Majesty's Government 
intend to avail themselves of every opportunity which may present 
itself in order to bring about a more extended adoption of this 
equitable system.” And it is pointed out that, hostile destination 
being a question of fact, the importation by a neutral country of an 
abnormal quantity of goods of which the enemy stand in need, 
and which are known to pass from that neutral country to the 
enemy, is a proper matter to use as evidence in the Prize Court. 


(2) The Blockade Measures.—The existing “ blockade ’’ of Germany 
depends on the British Order in Council of llth March, 1915, and 
on the French Decree of 13th March, and it has been objected ‘by 
the U.S. Government that these do not comply with the recognized 
rules of blockade. This the British Note recognizes—at least, if 
“blockade "’ is used in the sense it has in the Declaration of 
London. But the geographical position of Germany would make a 
blockade limited to direct traffic with enemy ports of little, if any, 
effect, since her imports and exports can pass through neutrai 
ports of access as easily as through her own. It is contended that 
the measures taken by Great Britain and her Allies have loyally 
complied with the spirit of the blockade rules. Due notice of the 
measures has been given, and “ the effectiveness of the work ot the 
Allied fleets under the orders referred to is shewn by the small 
number of vessels which escape the Allied patrols. It is doubtful 
whether there has ever been a blockade where the ships which 
slipped through bore so small a proportion to those which were in- 
tercepted.” The aim of the Blockade Measures, indeed, is to prevent 
commodities of any kind from reaching or leaving Germany, and 
not merely to prevent ships from reaching or leaving German ports, 
and the manner in which this is done was explained and justified in 
the British Note of 23rd July (59 Soxicrrors’ JourNnaL, p. 690). 
Hence this is not repeated in the present Note. But it is pointed 
eut that the rules applicable to a blockade of enemy ports are 
strictly followed by the Allies in cases where they apply, as, for 
instance, in the blockades which have been declared of the Turkish 
coast of Asia Minor or of the coast-line of German East Africa. 

It is objected, however, by the U.S. that the measures of the Allies 
fail to comply with the rule that a blockade must be effective, inas- 
much as commerce from Sweden and Norway still reaches German 
ports in the Baltic, just as commerce still passes to and from Ger 
many across the land frontiers of adjacent States. But this fact, it 
is answered, does not render the measures which France and Great 
Britain are taking against German trade the less justifiable. 
“Even if these measures were judged with strict reference to the 
rules applicable to blockades, a standard by which, in their view, 
the measures of the Allies ought not to be judged, it must be 
remembered that the passage of commerce to a blockaded area 
across a land frontier, or across an inland sea, has never been held 
to interfere with the effectiveness of the blockade.’’ The doctrine 
of continuous voyage applies as much to goods going to Germany 
via Sweden and the Baltic as to goods going through Rotterdam. 
And, moreover, the number of ships reaching a blockaded area is 
not the only test as to whether the blockade is maintained effec- 
tively. The best proof of its thoroughness is to be found in its 
results. This was the test which was applied by the U.S. Govern- 
ment to the blockade of the Confederate States in Mr. 
Sewarp’s letter to the U.S. Minister in Paris on 8th March, 1863. 


It has been alleged that the declaration of cotton as con- 


traband was an admission of the ineffectiveness of the blockade. 
But Sir Epwarp Grey says that the declaration was made in order 
to subject cotton to confiscation, and not merely to diversion, since 
it had become evident that it was being used by Germany for 
military purposes only. 


“The amount of cotton reaching the 








enemy country has probably not been affected in the least by its 
being made contraband on the 20th August, as ‘supplies from 
overseas had been cut off effectually before that date. Even the 
Konfektiondr, a German technical paper dealing with the textile 
industry, admitted in its issue of the lst July that not a gramme of 
cotton had found. its way into Germany for the preceding four 
weeks,”’ 

The British Note also declines to admit that the Blockade 
Measures, so far as they are retaliatory, are illegal. They were 
occasioned, indeed, by the German “ War Zone” Proclamation of 
4th February, 1915; but “ although these measures may have been 
provoked by the illegal conduct of the enemy, they do not, in 
reality, conflict with any general principle of international law, of 
humanity, or civilisation; they are enforced with consideration 
against neutral countries, and are, therefore, juridically sound 
and valid.’’ The question of the legitimacy of measures of retalia- 
tion adopted by one belligerent against his opponent, but affecting 
neutrals also, is stated to be one of considerable difficulty and com- 
plexity, and its discussion Sir Epwarp Grey thinks can be de- 
ferred; but he repudiates the doctrine suggested by the U.S. 
Government thatall such measures of retaliation in war as incident- 
ally inflict injury upon neutrals are therefore illegal. “The advan- 
tage which any such principle would give to the determined law- 
breaker would be so great that His Majesty’s Government cannot 
conceive that it would commend itself to the conscience of man- 
kind.” And, after giving some examples of the impracticability of 
this view, Sir Epwarp Grey says: “It would seem that the true 
view must be that each belligerent is entitled to insist on being 
allowed to meet his enemy on terms of equal liberty of action. If 
one of them is allowed to make an attack upon the other regardless 
of neutral rights, his opponent must be allowed similar latitude in 
prosecuting the struggle; nor should he in that case be limited to 
the adoption of measures precisely identical with those of his 
opponent.” 

(3) Prize Court Jurisdiction and Practice._-The U.S. Government 
have objected to British Prize Courts on the ground that they are 
bound by municipal law and not by International Law. Prior to 
the recent decision of the Privy Council in The Zamora (ante, p. 416) 
this contention—though Sir Epwarp Grey does not admit it—was 
apparently correct. It has now been settled, however, that British 
Prize Courts are not fettered in the administration of International 
Law by Orders in Council or other executive acts, and this ground 
of complaint appears to be removed. Moreover, the British Note 
expressly recognizes the independence of the Prize Court :—“ His 
Majesty's Government wish to lay stress on the fact that the 
principle that no encroachment should be made upon the jurisdic- 
tion and the competence of the Prize Court is one which they 
regard as vital.” And, further, it is pointed out that the British 
Prize Court Rules give the Court ample juricdiction to deal with any 
claims for compensation by a neutral arising from the imterference 
with a ship or goods by thenaval forces. Hence recourseto the Prize 
Court must come before diplomatic intervention. “ His Majesty's 
Government attach the utmost importance to the maintenance of 
the rule that, when an effective mode of redress is open to indi- 
viduals in the courts of a civilized country by which they can obtain 
adequate satisfaction for any invasion of their rights, recourse must 
be had te the mode of redress so provided before there is any scope 
for diplomatic action.” This, it is added, is the principle which 
Great Britain has followed as a neutral, and it is the only principle 
which is correct in theory, and which operates with justice and im- 
partiality between the more powerful and the weaker nations. To 
that principle His Majesty’s Government propose to adhere now 
that they are themselves the belligerent, and that it is against them 
that the claims are advanced. 

(4) Conclusion.—* Finally, His Majesty’s Government desire to 
assure the United States Government that they will continue their 
efforts to make the exercise of what they conceive to be their belli- 
gerent rights as little burdensome to neutrals as possible.” With this 
end in view a Commission has been appointed to examine whether 
any further steps can be taken to minimize the delays involved in 
dealing with neutral vessels, and the Allied Governments would be 
prepared to give favourable consideration to any proposal for the 
alleviation of the position of neutrals provided that the substantial 
effectiveness of the measures now in farce against enemy commerce 
would not be thereby impaired. The Note welcomes the intimation, 
contained in the concluding pasages of the United States Note, of 
the intention of the United States to undertake the task of 
championing the integrity of neutral rights.- The first act of the 
war was the unprovoked invasion by the enemy of Belgium 
neutral territory which he was solemnly pledged by treaty to 
protect ; with the abominable acts of cruelty and oppression which 
accompanied it. And the Note finishes as follows :— 


His Majesty's Government would welcome any combination 
of neutral] nations under the lead of the United States which 
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would exert an effective influence to prevent the violation of 
neutral rights, and they cannot believe that they or their 
Allies have much to fear from any combination for the pro- 
tection of those rights which takes an impartial and compre- 
hensive view of the conduct of this war, and judges it by a 
reasonable interpretation of the generally accepted provisions 
of International Law and by the rules of humanity that have 
hitherto been approved by the civilized world. 

There is an Appendix containing an examination of the cases of 
The Magicienne, The Don José, The Labuan, and The Saron, which 
were cited by the U.S. (ante, p. 87) as examples of British recourse 
to diplomatic channels before seeking redress in the Prize Courts. 








Reviews. 


Books of the Week. 


Torts.—The Law of Torts. A Treatise on the English Law of 
Liability for Civil Inquiries. By Joun W. Satmonp, Solicitor- 
General for New Zealand. Fourth Edition. Stevens & Haynes. 25s. 

Case and Comment. The Lawyers’ Magazine. May, 1916. The 
Lawyers’ Co-operative Publishing Co., Rochester, N.Y. 15 cents. 

[In our review last week of Wheaton’s International Law, the 
name was by error printed Wharton.] 








Correspondence. 


The Lumsden Case. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. } 


Sir—May I, through your courtesy, call attention to an im- 
portant concession now made by the Chancellor of the Exchequer 
in cases where Increment Value Duty is being claimed under the 
Lumsden judgment ? 

The concession is set out in the following letter, which I am 
permitted to publish :— 

“T have again givén the most careful consideration to the 
question of the collection of duty in cases affected by the Lumsden 
judgment, and I think that the best course will be to leave matters 
as they are at the present time until Parliament has decided how 
far the promised legislation is to be made retrospective. The 
Board of Inland Revenue will therefore allow payment of Incre- 
ment Value Duty to remain in suspense in cases which would be 
covered by the legislation promised by the Prime Minister, whether 
such duty became payable on an occasion arising before or after 
the 7th May, 1913."’ (Signed) R. McKenna. 

C. H. Kenperprye, Secretary. 


The Land Union, St. Stephen’s House, Westminster, 
London, S.W., May 20. 








CASES OF THE WEEK. 
Court of Appeal. 


MALZY v. EICHOLZ AND ANOTHER. No.1. 8th and 9th May. 


LanDLORD AND TENANT—COVENANT FOR Quiet ENJoyMENT—D18TURB- 
ANCE CAUSED BY UNDER-TENANT OF ONE Lessee TO BUSINESS OF 
AnoTHER—Licence TO Use SuHop as Avcrion-rooM—PossIBILITy oF, 
BUT NO Necessity ror, Nursance—No Active PARTICcIPATION—DERO- 
GATION FROM GRANT. 


The lessor of shop property in London let part of his premises 
to A for a long term of years, to be used only for the purposes of a 
restaurant, and entered into the common form of covenant for quiet 
enjoyment, At a later date hé let an adjoining shop to B, carrying on 
business as a fine art dealer, and licensed him to hold auctions thereon. 
B having underlet to tenants, who took out the front of the shop, and 
held “* mock-auctions”’ of a fraudulent character which caused much 
noise and disturbance, 

Held (reversing Darling, J.), in an action by A against his lessor for 
breach of the covenant for quiet enjoyment, that the lessor, not having 
acquiesced in such a way as to amount to active participation in the 
nuisance, was not liable. 


Appeal by the defendant Eicholz from verdict and judgment at trial 
before Darling, J., and a special jury. The defendant Eicholz, by a 
lease dated 20th May, 1909, leased part of premises Nos. 161a and 166, 
Strand, to the plaintiff for the purposes of a restaurant, and the latter 
entered into a covenant to carry on the business of a restaurant-keeper 
only, and to do nothing to endanger the licence. The term was twenty- 


one years, at a rent of £600 a year. In April or May, 1913, the 
defendant Eicholz let a shop, part of the same building and in front 
of the restaurant, to the defendant Castiglione, an art and jewellery 
dealer, and licensed him to hold sales by auction. After an interval 
the latter underlet these premises, by the licence of the head lessor, to 
some persons of the name of Dent, who caused the entire front of 
the shop to be taken out, and proceeded to carry on a ‘‘ mock-auction ” 
business, which attracted considerable crowds, and led to much noise, 
disturbance and fighting, and ultimately to police proceedings at the 
instance of persons who claimed to have been defrauded at these 
auctions. The Dents were convicted and sent to prison, and for an 
interval there was no disturbance, but upon their release they recom- 
menced business in the same manner, though the nuisance had ceased 
when the action was brought. The plaintiff sued the defendants on the 
covenant for quiet enjoyment in his lease, claiming an injunction and 
damages for loss of goodwill, and complained that the access to his 
restaurant had been obstructed and his business seriously disturbed by 
the acts of the defendants’ tenants. The jury found, in answer, to 
questions left to them by Darling, J., that the business at 161a, Strand, 
had been so conducted as to be a nuisance and annoyance to the plain- 
tiff and a prejudice to his business; that it was so conducted by cor 
with the authority of Castiglione, and with the knowledge or assent of 
Eicholz, and that Eicholz had not made all reasonable efforts, short of 
taking legal proceedings, to stop the nuisance. They awarded £250 
damages, and the learned Judge gave judgment for that amount against 
both defendants. The defendant Eicholz appealed. 

Tue Court allowed the appeal. 

Lord Cozens-Harpy, M.R., having stated the facts, proceeded : The 
Court had listened to much learned argument on the part of plaintiff’s 
counsel in support of their case. It was said that Eicholz had done or 
permitted acts which the jury were entitled to find amounted to a breach 
of the covenant for quiet enjoyment, as they constituted a consent to 
the commission of a nuisance. It was also said there was an implied 
covenant to the same effect, but the existence of the express covenant 
excluded any implied covenant. That was settled by a long series of 
authorities. Then it was said that the defendant by his acts had dero- 
gated from his grant. His lordship thought that was really the same 
contention as that raised under the plea of breach of covenant for quiet 
enjoyment. In Grosvenor Hotel Co. v. Hamilton (1894, 2 Q. B. 836) 
there was a nuisance caused by vibration on land adjoining the demised 
premises, and it was held that the lessor had derogated from his grant. 
That case had no application to the present one. Then the plaintiff 
complained that the defendant Eicholz had neglected to take proper 
steps to prevent the nuisance. The learned Judge rightly held that 
there was no evidence that Eicholz had partifpated in the nuisance, 
yet he had asked the jury these questions. As a proposition of law 
the point could not be better stated than it was in Jager v. Consoli- 
dated Mansions (Limited) (87 L. T. 690), where mention was made of 
an unreported case of Harris v. Bentley, in which Lord Collins, M.R., | 
said that, to render a landlord liable for his flats having been used for 
immoral purposes, his acquiescence in such user must be carried to such 
a point as to found an inference of his active participation therein. 
There was no principle for holding the landlord liable on the covenant 
merely because he knew, and did not take active steps to prevent, the 
commission of a nuisance on his premises. In Cohen v. Tannar (1900, 
2 Q. B. 609) the landlord consented to judgment at the hands of his 
superior landlord in circumstances in which the latter was not entitled 
to judgment at all. It would be a novel doctrine to hold that, to give 
permission to use premises in such a way as might, or might not, involve 
a disturbance or nuisance, made the landlord liable on his covenant. 
Then it was said that Eicholz received rent from Castiglione which the 
latter could never have paid unless he had let the premises for the 
auction business. It could not be the case that a landlord, who was 
not bound to take legal proceedings to abate a nuisance, wa# to be 
taken as sanctioning anything on the premises by one of his tenants 
which might imperil the existence of the whole lease unless he did take 
proceedings. here was no evidence that the auction business was 
carried on with the assent of Eicholz; on the contrary, the correspond- 
ence shewed that he had been complaining of it from the first. But 
assent and knowledge by themselves were not sufficient, unless qualified 
in a way which the learned Judge in his summing-up had not done. 
The appeal would be allowed, and judgment entered for the defendant. 

Picxrorp, L.J., who referred to Pwilbach Colliery Co. (Limited) v. 
Woodman (1915, A. C. 634), and Nevitte, J., who observed that the 
receipt of rent by the defendant Eicholz at the most amounted only 
to a waiver of past breaches of covenant, delivered judgment to the 
same effect.—Counset, McCall, K.C., and Alex. Morris; Arthur Powell, 
K.C., and 7. BE. Haydon. Soxtcrrors, C. N. Wedlake, for H. B. Wed- 
lake, Finsbury Park; John Hands. 

[Reported by H. Laneronp Lewis, Barrister-at-Law.] 


Re THE AGRICULTURAL HOLDINGS ACT, 1908, AND Re AN 
ARBITRATION BETWEEN LORD ASHBURTON AND GRAY. 
No. 2. 9th and 10th May. 

ARBITRATION—AGRICULTURAL TENANCY—CosTS—DISCRETION OF ARBI- 
TRATOR—AGRICULTURAL Ho pines Act, 1908 (8 Ep. 7, c. 28), s. 18— 
Scuepute II., rr. 14, 15. 

The plaintiff was the owner, and the defendant the tenant, of a farm 
under a lease which terminated in 1913. On its determination the 
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plaintiff claimed the sum of £744 from the defendant in respect of 
dilapidations. The matter went to arbitration, with the result that 
the arbitrator awarded the plaintiff £71. and directed that the costa 
of the arbitration should be borne by the plaintiff. The county court 
judge refused to set aside the award, and a Divisional Court held that 
the diacretion of a sole arbitrator under the {qgricultural Holdings Act, 
1908, was by rule 15 made unfettered even by the rules which limit the 
power of judge of the High Court as to costa, and dismissed the 
appeal The plaintiff agam app aled 

Held, that the powers conferred by the Act of 1908 as to costa on 
an Orbitrator were no higher than those as to coata of a jud qe of the 
High Court There was here no material on which the arbitrator could 
prope rly exercise hia diacretion and deprive the successful party of his 
costa, and the award wae one, therefore, which he had no competency to 
make, and was therefore bad. 


Decision of the Divisional Court reported 60 Soxicrrors’ JOURNAL, 
255) reversed 


Appeal of the plaintiff from a decision of a Divisional Court (reported 
ante, p. 255) affirming a judgment of the learned judge of the Win 
chester County Court. The plaintiff was the owner and the defendant 
was the tenant of a farm at Alresford, Hants, under a lease which 
terminated in 1913. On its determination the plaintiff claimed the sum 
of £744 from the defendant in respect of dilapidations. The claim was 
disputed, and the matter was referred to the arbitration of a single 
arbitrator under section 13 (1) of the Agricultural Holdings Act, 1908. 
The arbitrator stated a case for the opinion of the Court, which even 
tually went to the Court of Appeal, with the result that the defendant 
was held liable and the matter sent back to the arbitrator to settle 
the amount. The arbitrator awarded the plaintiff £71 instead of the 
£744 originally demanded, and, after taking into account the reason- 
ableness or otherwise of the claim and the general circumstances of the 
case, awarded that each party should pay his own costs of the special 
case and the proceedings thereon in the county court and Court of 
Appeal, and that the rest of the costs of the arbitration should be borne 
by the plaintiff, and made his award accordingly. The county court 
judge, whose decision was affirmed by the Divisional Court, refused to 
interfere with the discretion exercised by the arbitrator. The plaintiff 
appealed 

Lord Reapinc, C.J., in giving judgment, said the plaintiff contended 
that an arbitrator to whom a matter had been referred in accordance 
with the provisions set out in Schedule II. of the Act had no power 
to order the successful plaintiff to pay costs, notwithstanding that 
rule 14 of that schedule enacted that ‘‘ the costs of and incidental to 
the arbitration and award shall be in the discretion of the arbitrator, 
who may direct to and by whom and in what manner these costs, or any 
part thereof, are to be paid.’’ An arbitrator could only exercise his 
discretion within the same limits as a judge of the High Court or an 
arbitrator under a voluntary submission to arbitration. He could not 
do anything more than a judge could do. It was established law that 
a Court could not interfere with an award if the arbitrator had materials 
before him on which he could properly exercise his discretion. If he 
had not such materials, then the Court could interfere and set his 
award aside. Now rule 14 was substantially the same in terms as 
section 2 of the Arbitration Act, 1889, and the words placing the 
costs in the discretion of the arbitrator went no further than the rules 
which were applicable to a judge when dealing with costs in the 
High Court. If the matter, therefore, stopped at rule 14 there would 
be no ground for distinguishing between the powers of an arbitrator 
under the Act and those of a judge. But it was contended that rule 15 
made a difference. That rule enacted that ‘‘the arbitrator shall, in 
awarding costs, take into consideration the reasonableness or unreason 
ableness of the claim of either party, either in respect of amount or 
otherwise. and gener ally all the circumstances of the case.”’ The con 
clusion he came to, reading rules 14 and 15 together, and bearing in 
mind that it was not intended to give an arbitrator wider powers as 
to costs than would be given a judge, was that the Legislature intended 
to give an arbitrator power co-extensive with that of a judge of the High 
Court. The question was dealt with in Dicks v. Yates (18 Ch. D. 76), 
and referred to by Brett, L.J., in Re Foster v. Great Western Railway 
Co. (8 Q. B. D., at p. 521), and he agreed with the statement there made 
as to the law. Where the Legislature provided that the tribunal for 
settling disputes under the Agricultural Holdings Act should be a sole 
arbitrator, it was intended that the arbitrator so appointed should have 
no greater power as to costs than a judge had. He was therefore un- 
able to agree with the Divisional Court that the effect of rule 15 was 
to enlarge the discretion of an arbitrator beyond the limits imposed on 
a High Court judge. The object of that rule was merely to direct 
the attention of the arbitrator to matters which he must take into 
account when dealing with costs. In this case he came to the con- 
clusion that there was no material upon which the arbitrator could 
properly exercise his discretion and order the appellant to pay the 
whole costs of the arbitration. The award was one, therefore. out- 
side “| jurisdiction, and was consequently bad The appeal must 
succeed 

Warrinoton, L.J., and Lusn, J., gave judgments to the same effect. 

CounseL, for the appellant, Disturnal, K.C.,. and W. Allen + for the 
respondent, Clavell Salter, K.C., and S. H. Emanuel. SoLicrrors 
H. 8S. Knight Gregson; Church, Adams, & Prior, for P. W. Snelling, 
Winchester. ot 


(Reported by Erskine Rerp, Barrister-at-Law.] 





Probate, Divorce, and Admiralty 
a oe 
Livision. 

THOMPSON v. THOMPSON. Shearman, J. 8th and 9th May. 
Divorce—SeEpaRATION DeeD—COVENANT NOT TO SUE FOR ANTECEDENT 
OrreNCes—CIRCUITY OF PROCEEDINGS. 

A husband and wife entered into a deed of separation whereby (inter 
alia) the wife covenanted not to commence any proceedings against thi 
husband in respect of any misconduct or offence committed by him 
before the date of the deed; but by a later clause it was agreed that, 
if the husband and wife should be judicially separated, all the covenants 
in the deed should become void. The husband had been guilty of 
cruelty before, and of adultery after, the date of the deed. The wif: 
presented a petition for divorce, on the grounds of the husband’s cruelty 

and adulte ry. 

Held, that, as the subsequent adultery of the husband entitled th: 
wife toa judicial separation, and there upon, the covenants in the deed 
becoming void, she might, on a subsequent petition, obtain a dissolu- 
tion of her marriage, the Court would at once grant a decree nisi dis- 
solving the marriage, and would not put the wife to such a circuitous 
mode of obtaining relief, 

Bourne v. Bourne (1913, P. 164) followed. 

Lipman v. Lipman (60 Soticrrors’ JournaL, 157; 1916, P. 25) not 
followed. 


This was the petition of Elizabeth Thompson for divorce from her 
husband, William Whiteside Thompson, on the grounds of his cruelty 
and adultery. The suit was undefended. The parties were married on 
17th April, 1911. On 10th September, 1914, a deed of separation was 
executed, and they had since lived apart. The deed contained the fol- 
lowing covenant by the wife :—‘‘ That she will not commence any pro- 
ceedings against her husband in respect of any misconduct or other 
offence or alleged misconduct or offence which she may allege to have 
been committed or permitted previous to the date of these presents.”’ 
The deed further provided that : ‘‘In case the husband and wife shall 
at any time hereafter, with their mutual consent, cohabit as man and 
wife, or shall be judicially separated, then and in such case . .. . 
all the covenants hereinbefore contained shall become void.’’ By the 
present petition, which was filed on 26th February, 1916, the wife 
charged the husband with cruelty committed prior to the date of the 
deed, and with having committed adultery after the date of the deed. 
Evidence having been given which ‘satisfied the Court of the cruelty 
and adultery, counsel for the wife asked for a decree nisi. These 
proceedings were not in respect only of antecedent offences, and were 
not within the covenant. If that contention failed, the decision of 
Evans, P., in Bourne v. Bourne (1913, P. 164) should be followed, 
and a decree nisi of divorce pronounced forthwith; not merely a 
decree of judicial separation, on the ground of the husband’s subse 
quent adultery. It was true that Horridge, J., in Lipman v. Lipman 
(60 Souicrrors’ Journat, 157; 1916, P. 25) had refuéed to follow the 
decision in Bourne v. Bourne (supra), but he (counsel) submitted that 
there was no ground for refusing to adopt the ‘‘ short course.”’ He 
referred to Rose v. Rose (31 W. R. 573; 8 P. D. 98), Dowling v. 
Dowling (47 W. R. 272; 1898, P. 228), Kennedy v. Kennedy (1907, 
P. 49), and 7'ress v. Tress (35 W. R. 672; 12 P. D. 128. (CSHeaRMaN, 
J.—The cases are conflicting, and I will consider my judgment.] 

9th May.—Suearman, J., delivering judgment, said : In this case I 
find as a fact that the respondent was guilty of cruelty towards the 
petitioner prior to 10th September, 1914. His conduct led to a deed 
of separation entered into on that date, the terms of which I have to 
consider. I find that, subsequent to the deed, the respondent committed 
adultery. The petitioner thereupon brought the present suit, claiming 
dissolution of her marriage, on the grounds of adultery and crueity. 
I have to consider what relief she is entitled to in this suit. In Gandy 
v. Gandy (30 W. R. 673; 7 P. D. 77, 168) and Rose v. Rose (supra) it 
was held that, in consequence of certain peculiar clauses in deeds of 
separation, the subsequent adultery of the husband did not revive acts 
of cruelty committed before the dates of the deeds. I have no doubt 
that, in consequence of these decisions, which were decisions of the 
Court of Appeal, the form of separation deeds has been frequently 
modified, and deeds with clauses similar to those in the present deed 
have come into existence. [The learned Judge read the two relevant 
clauses of the deed, and proceeded :] It has been argued that these pro 
ceedings are not ‘‘in respect of’’ offences committed before the 
date of the deed. That argument cannot prevail; the suit was a suit 
in respect (inter alia) of the -husband’s previous cruelty. The second 
and substantial point raised was that the wife is entitled to a dissolu- 
tion of marriage, because the moment the adultery was committed by 
the husband the covenants of the deed became void. On this point the 
authorities are in conflict. The President, in Bourne v. Bourne (supra), 
though not on precisely those grounds, gave a decided opinion that the 
‘* short course,’’ as it had been called, might be taken, and a decree 
of divorce be granted forthwith. In Lipman v. Lipman (supra) Hor- 
ridge, J., discussed and declined to follow that decision; he put his 
decision on the ground that the decision in Kennedy v. Kennedy 
(supra) had been overlooked. In my judgment, the two principles laid 
down by the authorifies are these: (1) It is clear that, whether the 
existence of the deed is pleaded or not, the Court is bound to consider 
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it, and counsel is bound—as was properly done in this case—to bring 
the existence of the deed to the notice of the Court. (2) The Court, 
in considering the deed, must consider the whole deed, and what efiect 
it has when the whole facts are proved. It must look, not only to the 
defence raised by the deed, but also to any reply there may be to that 
defence. Here, though the wife bound herself not to sue on the ground 
of the husband’s previous cruelty, directly the husband committed 
adultery she was in a position to claim a judicial separation, when 
the covenants of the deed would be at an end, and there would then 
be nothing to prevent her from obtaining the decree which she 
claims on the present petition. It is plain justice not to put the 
petitioner to the expense of bringing two suits. I can see no 
objection to the ‘‘ short course,’’ as it has been called. It seems to 
me to be the plain and straight path to justice. I prefer to follow 
the reasoning of the President in Bourne v. Bourne (supra) rather than 
that of Horridge, J., in Lipman v, Lipman (supra). The covenant in 
the deed, which was the only bar to the dissolution of marriage, has 
gone, and I pronounce a decree nisi with costs.—CounseL, R. V. Le 
Bas, for the petitioner. Soticrrors, Gibson d Weldon, for H. A. 
Pickup, Blackpool. 


[Reported by Cirrronp Mortimer, Barrister-at-Law.] 








CASES OF LAST SITTINGS. 
High Court—Chancery Division. 


Re FIREPROOF DOORS (LIM.). UMNEY +. THE COMPANY. 
Astbury, ]. 29th March. 


CompaNy—ADMISSIBILITY OF PaRot EVIDENCE TO SUPPLEMENT MINUTES 
-CHARGE Not UNpER SeaL—EvIpENCE OF AGREEMENT TO IssvE VALID 
DEBENTURE—PARTICULARS DELIVERED UNDER COMPANIES (CONSOLIDA- 

TIoN) Act, 1908, s. 93, suB-sEcTION 3. 

Parol evidence is admissible in certain cases of a@ resolution of the 
directors of a company which does not appear upon the minutes. The 
minute book is not absolutely conclusive. 

Knight’s case (1867, L. R. 2 Ch. 321) applied. 

The employment by the plaintiff of her husband to apply and pay 
for debentures for her does not affect her with notice of all he knew as 
director, and the question whether one director could form a quorum 
of a board of two is a matter of internal management of the company, 
and does not affect a debenture holder seeking to enforce her security. 

County of Gloucester Bank v. Rudry Colliery (1895, 1 Ch. 629) 
applied. 

A company can create a charge not under seal; where the seal has 
been improperly affixed it can be disregarded. 

Biggerstaff v. Rowatt’s Wharf (Limited) (1896, 2 C/. 93) applied. 


A resolution which was ineffectual to ratify an invalid and unneces- 
sary sealing ratified the validity of the debentures as equitable charges, 
and they were held to be sufficient evidence of an agreement by the 
company to give valid debentures. 

Ross v. Army and Navy Hotel Co. (1886, 34 Ch. D. 43) applied. 

This was a representative action, in which the plaintiff sought, on 
behalf of herself and all others holding certain debentures of the 
company, to have her charge enforced, and the company impeached the 
validity of the debentures on the grounds of insufficient quorum, insuf- 
ficient “sealing, and, if the documents were treated as agreements to 
grant debentures, insufficient registration. The plaintiff had obtained 
the appointment of a receiver and manager, the company consenting 
thereto. The company was incorporated without special articles of 
association, so table A applied. On 18th February, 1908, the signatories 
under article 68 appointed Umney and Schwarse directors, and deter- 
mined that one should form a quorum. Schwarse was resident in 
Germany, and at a board meeting held there on 30th April, 1908, 
Schwarse agreed to the continuance of the quorum of one fixed by the 
signatories, and that Umney should continue sole managing director in 
England. This part of the business was not recorded on the minutes. 
In February, 1912, it was resolved at a general meeting that the 
debentures put before the meeting should be approved, and subsequently 
Umney, as a committee acting alone, authorized the sealing of certain 
debentures, and the seal of the company was affixed thereto in his 
presence and in that of the secretary only, both signing them on 19th 
April. Particulars of the series of debentures were delivered to the 
registrar in accordance with sub-section 3, of section 93, of the Com- 
panies (Consolidation) Act, 1908. 

Asteury, J., after stating the facts, said: I am satisfied by the 
evidence either that a quorum of one was formed at the board meeting 
on 3th April, 1908, under article 88, or that the powers of the board 
were delegated to Herbert Umney under article 91. This evidence is 


‘admissible. although the resolution does not appear on the minutes : 


Knight’s case (1867, L. R. 2 Ch. 321). Although one shareholder 
cannot hold a meeting except in special circumstances (see Sharp v. 
Dawes, 1876, 2 Q. B. D. 26, and Hast v. Bennett, 1911, 1 Ch. 163), it is 
not clear that one director cannot form a quorum of a board of two, 
and in any case he could be a committee under article 91. Even if 
this were not so. it is a matter of internal management which does 





not concern the plaintiff; see County of Gloucester Bank v. Rudry 
Colliery (1895, 1 Ch. 629). It is manifest that the mere employment 
of her husband to apply and pay for the debentures does not affect her 
with notice of all he knew as director. The plaintiff must, however, 
be taken to have notice of article 76, and that the seal, if necessary, 
was improperly affixed. This defect was not set right by the resolution 
of 27th January, 1914. But a company could give a charge not under 
seal (Biggerstaff v. Rowatt’s Wharf (Limited), 1896, 2 Ch. 93), and 
accordingly the seal is unnecessary and may be disregarded. These 
debentures were recognized as valid by the board resolution of 22nd 
December, 1913, and though the resolution at the general meeting of 
27th January, 1914, could not ratify the invalid and unnecessary sealing, 
it assented to a ratification of the validity of the debentures as equit- 
able charges. Even if this were not so, each debenture was sufficient 
evidence of an agreement by the company to issue a valid debenture 
(Re Strand Music Hall Co., 1865, 3 D. J. & S. 147; Ross v. Army and 
Navy Hotel Co., 1886, 34 Ch. D. 43), just as a lease void at. law under 
the Real Property Act, 1845 (8 & 9 Vict. c. 106), s. 3, might be 
used as an agreement (Parker v. T'aswell, 1858, 2 De G. & J. 559, 570). 
The company contended that such an agreement was void, as no par- 
ticulars thereof had been delivered to the registrar under section 93, 
sub-section 1, but only particulars of a series of debentures under sub- 
section 3. The file and certificate shewed that particulars had been 
delivered and the issue certified under sub-section 3; but assuming, 
without deciding, that this proved non-delivery of particulars under 
sub-section 1, it did not help the company. The plaintiff either held 
five unsealed debentures, part of the series certified under sub-sec- 
tion 3, or she held five agreements by the company to give her five 
debentures of that certified series, and in either case the particulars 
delivered under section 93, sub-section 3, were a sufficient compliance 
with the section.—Counsrn, The Hon. Frank Russell, K.C., and EB. F. 
Spence, for the plaintiff; Cunliffe, K.C., and C. A. Bennett, for the 
company. Soxricrrors, Edwin FE. Clark; Langford d& Redfern. 
[Reported by L. M. May, Barrister-at-Law.]j 


Re NEW CHINESE ANTIMONY CO. (LIM.). Neville, J. ith April. 
ComMPpaNy—WINDING-up—Surpitus AsseTs—CUMULATIVE PREFERENCE 
DivipeNnpsS—WHaAT ARREARS PAYABLE. 

Arrears of dividends, to which holders of cumulative preference 
shares are entitled, are not confined to arrears of dividends actually 

declared. 

Re W. J. Hall & Co. (1909, 1 CA. 521) applied. 

Quere, whether this only applies to the extent of accumulated pjofits. 


This was a summons taken out by the liquidator of the New Chinese 
Antimony Co. (Limited) for directions as to how the surplus assets 
should be divided between the preference shareholders and the ordinary 
shareholders. The company was incorporated in 1911 with a capital 
which now consisted of £16,250, divided into 15,000 preference shares 
of £1 and 25,000 ordinary shares of 1s. each. The preference 
shares were issued under a resolution providing that the holders of 
preference shares should be entitled to a cumulative preferential divi- 
dend of 10 per cent. per annum on the capital paid up thereon, and that, 
in the event of the winding-up of the company, the holders of the prefer- 
ence shares should be entitled to have the surplus assets applied, first, in 
paying off the capital paid upon the preference shares held by them 
respectively, and secondly in paying off the arrears (if any) of the pre- 
ferential dividend up to the commencement of the winding-up; the 
remainder, after payment off of the capital paid upon the ordinary 
shares, to be divided between fhe preference and ordinary shares in pro- 
portion to the amounts paid up thereon respectively. It was provided 
by the articles of association that no dividends should be paid except 
out of profits. No dividends had, in fact, been paid at all. On Wth 
September, 1914, the balance-sheet shewed a loss on profit and loss 
account to date of £9,000, and in the following September a resolution 
for voluntary winding-up was passed, and a liquidator was appointed. 
At the time the liquidator was appointed, 15s. 6d. had been paid on the 
preference shares, and the ordinary shares were fully paid. The large 
stock of antimony held by the company had so increased in value that 
at the date of the winding-up there were surplus assets sufficient to 
pay all the arrears of cumulative preferential dividends, and also a 
dividend on the ordinary shares. 

Nevitte, J., after stating the facts, said : The arrears of dividends 
to which the preference shareholders are entitled cannot be confined to 
arrears of dividends actually declared. This has, in my opinion, been 
decided by Swinfen Eady, J., in the case of Re W. J. Hall & Co. 
(1909, 1 Ch. 521); but I doubt whether the second point decided in 
that case—that such arrears could only be paid out of surplus assets 
where there had been profits—is correct. The point does not 
arise here, for in this case there are unquestionably ample profits. 
I declare that the surplus assets must be applied (1) in repaying the 
capital paid up on the preference shares; (2) in paying the holders of 
the preference shares 10 per cent. cumulatively on the amount so paid 
up from the issue of the preference shares to the commencement of the 
winding-up; and (3), after payment of the capital paid up on the 
ordinary shares, the residue to be divided amongst the ordinary and 
preference shareholders in proportion to the amounts paid up on their 
shares.—Counse,, H. BF. Wright; Whinney; Owen Thompson. Sorr- 
crrors, Sayer, Ledgard, & Smith, for L. H. Booth, Newcastle-upon- 
Tyne. 

: [Reported by L. M. May, Rarrister-at-Law.] 
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Kings Bench Division. 


MILLER, GIBB & CO, v. SMITH & TYRER (LIM.). 
Avory and Lush, JJ. 26th November. 


Practice—AppeaL FROM ORDER OF JUDGE AT CHAMBERS—DISPUTE AS TO 
SuBMISSION TO ARBITRATION—ARBITRATOR APPOINTED By DISTRICT 
RecistRaR—Matrer oF ‘‘ PRacTICE AND PRocEDURE ’’—SuPREME 
Court or Jupicature (Procepure) Act, 1894 (57 & 58 Vicr. c. 16), 
s. 1 (4)—R. 8S. C., 1883, Orv. 54, rn. 23. 

A contract for the sale of timber provided that all disputes between 
the parties were to be referred to arbitration. The contract was signed 
by the plaintiffs, the purchasers, and by the defendants, the vendors’ 
brokers, ‘‘ by the authority of our principals as agents.’’ Disputes 
having arisen, the plaintiffs applied to the defendants to appoint an 
arbitrator. The defendants refused, contending that they were only 
agents, and were not parties to the contract. The glaintife applied to 
the district registrar, who made an order for the appointment of an 
atbitrator. The judge at chambers discharged this order, and the 
plaintiffs appealed to the Divisional Court. The defendants took the 
preliminary objection that the appeal lay to the Court of Appeal. 

Held, that as the matter in dispute was whether the defendants were 
parties to the submission to arbitration, there was no cause or matter 
pending in the High Court. and the appeal was not in a matter o} 
practice and procedure within the meaning of ord. 54, r. 23; it was 
therefore rightly brought to the Divisional Court. 

Appeal from an order of the judge at chambers. Messrs. Miller, 
Gibb, & Co., by three contracts, dated 29th July, 1914, and 25th and 
27th February, 1915, bought certain timber for shipment from America 
to Cape Town. The contracts were in the following terms :—‘‘ Con- 
tract by which our principals sell, through the agency of Smith & 
Tyrer (Limited), wood brokers, Liverpool, and Messrs. Miller, Gibb, & 
Co., of Liverpool, being the goods specified below. In all dis- 
putes that may arise out of this contract all the parties expressly agree 
to submit the same to arbitration in England. . . .’’ They were 
signed by Miller, Gibb, & Co. and By authority of our prin- 
cipals, as agents, Smith & Tyrer (Limited).—Chas. T. Tyrer.’’ The 
real vendors were an American company. A dispute arose as to the 
delivery of a portion of the timber, and the purchasers applied to 
Smith & Tyrer to appoint. an arbitrator to settle the dispute between 
them in accordance with the contract. The latter refused, on the 
ground that they were agents only, and were not parties to the con- 
tracts. The purchasers then took out an originating summons before 
the Liverpool District Registrar for the appointment of an arbitrator. 
The registrar made the order as prayed. On appeal, the judge in 
chambers discharged the order. The purchasers appealed to the Divi- 
sional Court. It was contended for the respondents, by way of a pre- 
liminary objection, that the appeal lay to the Court of Appeal, and not 
to the Divisional Court, as it was in a matter of practice and proce- 
dure within the meaning of section 1 (4) of the Supreme Court of 
Judicature (Procedure) Act, 1894, and r. 23, of ord. 54, of the Rules of 
the Supreme Court. For the appellants it was contended that, unless 
there was a cause or matter pending in the High Court, the appeal 
was not a matter of practice and procedure within the meaning of the 
section and the rule. Here the whole matter in dispute was whether 
there was a submission to arbitration at all; if there was no submis- 
sion, as was contended by the respondents, then there was no cause or 
matter pending in the High Court, and the appeal was rightly brought 
to the Divisional Court. Re Colman & Watson (1908, 1 fk. B. 47), Re 
Portland Urban District Council and Tilley & Co. (1896, 2 Q. B. 98), 
Denny, Mott, & Dickson v. Standard Export Lumber Co. (1912, 2 K. B. 
542), Re Frere d&: Staveley, Taylor, d& Co. and North Shore Mills Co. 
(Limited) (1905, 1 K. B. 3566), and Watson v. Petts (1899, 1 Q. B. 54) 
were referred to. 

Avory, J., in holding that the preliminary objection failed, said 
that the point was somewhat involved, as the decisions appeared con- 
tradictory. In Re Portland Urban District Council, d&c. (sup.), it was 
held that an order made by a judge at chambers granting leave to 
revoke a submission to arbitration was a matter of practice and pro- 
cedure, and that the appeal lay to the Court of Appeal. In Re Frere, 
&c. (sup.), it was held that an appeal against an order of a judge at 
chambers, directing an arbitrator to state a case pending an arbitra- 
tion, did not lie direct to the Court of Appeal, the matter not being 
one of practice or procedure. In Re Colman d& Wateon (sup.) it was 
held that an anpeel from an order of a judge at chambers, upon an 
application to enforce an award on a submission to arbitration, was an 
appeal in a matter of practice and procedure, on the ground that sec- 
tion 1 of the Arbitration Act, 1889, provides that a submission is to 
have the same effect as an order of the High Court, and, that being so, 
an application to enforce an award upon such a submission must be 
taken to be a matter of practice and procedure in the High Court. 
In Denny, Mott, & Dickson v. Standard Export Lumber Co. (sup.), 
where a dispute was referred to two arbitrators, who failed to agree, 
and failed to appoint an umpire, one of the parties obtained an order 
from the master in chambers for the appointment of an umpire. On 
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appeal to the Court of Appeal the order was affirmed, but apparently 
the point was not taken as to whether or not the appeal lay to the 
Court of Appeal direct. The decision most in favour of the objection 
raised in the present case was that in Re Colman & Watson (sup.), to 
the effect that a submission to-arbitration is a matter of practice and 
procedure, In the present case the dispute was whether there was a 
submission at all. In order, therefore, to decide that the appeal lay to 
the Court of Appeal, it was necessary to decide that there had been a 
submission between the parties. That being the dispute between the 
parties, it could not be said that the Court must decide the whole 
matter in dispute before they decided the preliminary point. The 
appeal must be heard on its merits. 

Lun, J., said that it was clear that the mere fact that an application 
was made to the district registrar did not make the appeal a matter of 
practice and procedure in the High Court. It could not be said that 
there was a cause or matter pending in the High Court merely because 
the High Court had been asked, on an originating summons, to make 
an order. If that were so, every time that an application was made 
to a master to make an order there would be a cause or matter pendin 
in the High Court, and every appeal would have to go to the Court of 
Appeal; but it had been held that an appeal from an order for a writ 
of prohibition lay to the Divisional Court, and not to the Court of 
Appeal. The mere fact, therefore, that the High Court had seisin of 
a matter did not make it a matter of practice and procedure in a cause 
or matter pending in that court. There must be some existing cause 
or matter in which the application is made. In the present case it 
could not be said that there was any cause or matter pending in tne 
High Court until the appeal as to the matter in dispute—namely, 
whether there had been any submission—had been heard and decided. 
The preliminary objection therefore failed, and the appeal was rightly 
brought to the Divisional Court. 

Tue Court then heard the appeal on its merits, and held that, as the 
dispute whether the respondents were parties to the submission was not a 
matter for arbitration, the order of the registrar appointing an arbitrator 
ought not to have been made. They therefore dismissed the appeal.— 
Counset, for appellants, W. Greaves Lord; for respondents, R. F. 
Gething. Soticrrors, for appellants, Rawle, Johnstone, & Co., for 
Laces, Wilson, Todd, Stone, Fletcher, & Hull, Liverpool; for respon- 
dents, Batesons, Warr, & Wimshurst, Liverpool. 

[Reported by L. H. Barnes, Barrister-at-Law.] 





Court of Criminal Appeal. 


REX v. WILLIS. 10th April. 


CriinaL Law — Larceny—EviIpENCcE—ACCOMPLICE—CORROBORATION 
or THE EVIDENCE OF ONE ACCOMPLICE BY THE WIFE OF ANOTHER 
ACCOMPLICE. ; 

On the trial of a prisoner for larceny evidence was given for the 
prosecution by two men who had been accomplices in the crime for 
which the prisoner was being tried. The only corroboration of their 
evidence was that of the wife of a third accomplice, who did not 
himself give evidence. The wife had taken no part in the crime. 

Held, that this was corroboration on which the jury were en- 
titled to act, and that it was not necessary for the judge to give any 
warning to the jury as to the weight to be given to her evidence. 
Where corroboration is required by common law, the corroborative 
evidence need not be evidence implicating the accused. 


This was an appeal against conviction for larceny. The appellant 
was indicted at the County of London Sessions with three other 
prisoners named Poulton, Brooks, and — These three men 
pleaded guilty; the appellant pleaded not guilty, and was tried. At 
his trial evidence was given for the prosecution by Poulton, one of 
the prisoners who had pleaded guilty, and by a man named Davis, 
who admitted that he had participated in the larceny. The only 
evidence corroborating their testimony was given by Mrs. Brooks, 
the wife of the prisoner Brooks, who had pleaded guilty. It was not 
suggested that she was in any way a party to the crime, and she stated 
in evidence that she had protested against the stolen goods being 
brought to her house. Brooks was not called as a witness. It was 
argued that, as husband and wife in law are one, her evidence should 
have been regarded as if it was the evidence of her husband, and 
that, as it was not corroborated by the evidence of an independent 
witness, the jury should have been cautioned as to the weight to be 
attached to it. 

Lord Reapine, L.C.J., delivered the judgment of the Court (RIDLEY 


reliance has been placed on a passage in Archbold’s Criminal Pleading, 
24th ed., at p. 457, where it is said that.‘‘ The testimony of the wife 
of an accomplice is not such evidence as a jury ought to rely upon 
as confirmation of his statement,’ and R. v. Neal (1835, 7 C. & 
P. 168) is cited as authority for that proposition. In that case, on 
the trial of an indictment for larceny at the Oxford Assizes, an accom- 
plice of the prisoner was admitted as King’s evidence, and Park, J., 
on being told that the only witness who could corroborate his state- 
ment was his wife, said: ‘Confirmation by the wife is, in a case 
like this, really no confirmation at all. The wife and the accomplice 
must be taken as one for this purpose,” and he directed an acquittal. 





Irs RESPONSIBILITIES ARE GREAT AND MusST BE MET. 


The decision that in such a case the prisoner is entitled to be 
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acquitted is in our opinion wrong. If the wife is to be treated as 
one with her husband, the proper course would fave been to direct the 
jury that her evidence must be received with caution. But in any 
event that case has no application here, for there the accomplice whose 
wife’s evidence was held to be inadmissible as corroboration was the 
witness whom she was tendered to corroborate; in the present case 
Brooks was not called. Her identity in law with her husband, if 
that was the ground of the decision in RB. y. Neal, cannot affect the 
admissibility of her evidence for the purpose of corroborating a third 

rson. In our opinion that case is no authority for the proposition 
that Mrs. Brooks’s evidence should be treated as if it had been given 
by her husband, and the deputy-chairman was right in refusing so 
to deal with it. At the trial another point was raised, Mr. Purcell, 
who then appeared as counsel for the prisoner, submitted that the 
evidence of Mrs. Brooks, even if admissible, would not be adequate 
corroboration unless it corroborated the evidence of Poulton and 
Davies in some material particular implicating the accused, which he 
contended it did not. That point has not been argued before us, but, 
as there seems to be some misconception as to the present state of 
the law on that subject, we think it desirable to take this opportunity 
of clearing up the matter and of restating the rule. Certain statutes 
provide that certain classes of evidence shall not be sufficient to sup- 
port a conviction unless corroborated by some other material evidence 
implicating the accused; but where corroboration is required by the 
common law it 1s not subject to any such qualification. It is true 
that a different view was expressed in F. v. Everest (1909, 73 J. P. 
260); but Th 2. v. Wilson (1911, 6 Cr. App. R. 125) Lord Alver- 
stone, C.J., said: “‘It must not be supposed that corroboration is 
required amounting to independent evidence implicating the accused,”’ 
and that view was confirmed in 2. v. Blatherwick (1911, 6 Cr. App. 
R. 281). These cases were reviewed by the Court in BR. v. Cohen 
(1914, 24 Cox C. C. 215), and it appears from the arguments at the 
trial in the present case*to have been assumed that, in the judgment 
of the Court which I delivered in R. v. Cohen, I intended to throw 
doubts upon the decisions in #. v. Wilson and R. v. Blatherwick, 
and to re-affirm the rule laid down in ?. v. Everest. That is wrong. 
All I meant was that, even if the law was as laid down in RP. v. 
Everest, it would not help the appellant, as there would still be suffi- 
cient corroboration. It was not the intention of the Court, nor had 
it any power, to unsettle the law as established in 2. v. Wilson and 
R. v. Blatherwick.—Counset, Huntley Jenkins; Roland Oliver. 
Sonicrtors, Peet d&: Manduell; The Director of Public Prosecutions. 
[Reported by A. L. B. Tuxstczn. Barrister-at-Law.] 


New Orders, &c. 


Indictment Rules. 
Ixpictment (CrmmtINAL INFORMATIONS AND INQutsITIoNs) Rutgs, 1916. 
These Rules, which were issued recently as Provisional Rules, and 
are printed ante, p. 431, have now been dated 23rd May, 1916, and 
issued without alteration finally. 











Poor Persons Rules. 
Tue Rutes or tHe Supreme Court (Poor Persons), 1914, AMENDMENT, 
1916. 
These Rules, which were issued recently in draft, and are printed 


ante, p. 430, have now been issued without alteration as final rules, 
and dated 24th May, instead of 10th April, 1916. 





The National Insurance Act, 1911. 


House of Lords, S.W. 
19th May, 1916. 
_The Lord Chancellor has selected Mr. Justice Sargant, Judge of the 
Fiigh Court, to act upon any appeal from the County Court on a question 
of law arising under paragraph (a) Sub-section I., Section 66, of the 
National Insurance Act, 1911. 





War Orders and Proclamations. 
The London Gazette of 19th May contains the following :-— 


1. An Order in Council, dated 18th May, making variations in the 
Statutory List under the Trading with the Enemy (Statutory List) 
Proclamation (see ante, p. 420) as follows :—Additions : Argentina (5) ; 
Brazil (11) ; Chile (2); Cuba (1) ; Greece (1) ; Netherlands (1); Netherland 
East Indies (7); Norway (3); Persia (6); Peru (6); Portugal (2); Spain 
(1); Sweden (4). Removals: Norway (1); Persia (1); Philippine Islands 
(1). Portuguese East Africa (1), Spain (2). 

Appended to the list is the following note :— 


The List for each country is sent by telegraph to His Majesty’s 
Representative in that country, who will notify British Consular 
Officers, to whom persons abroad may apply for information as to 
names on the List. 

. The Foreign Trade Department is prepared on application to 
inquire of His Majesty’s Dapstetntelete abroad for the names of 


substitutes for any firm on the Statutory List. When the applicant 
Wishes this done by telegraph he must undertake to pay the cost of 
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2. A translation of the Italian lists of absolute and conditional con- 
traband, published in the Italian Official Gazette of 16th March, 1916. 
These appear to be identical with the British lists of 14th October, 1915 
(ante, p. 12), as amended on 27th January, 1916 (ante, p. 256). There 
were further changes on 12th April (ante, p. 431), but these have not 
yet been made in the Italian lists. And there is no statement, such as 
that recently issued by our Foreign Office (ante, p. 440), that, owing to 
the circumstances of the present war, the distinction between absolute 
and conditional contraband has for practical purposes disappeared. 

3. A Notice that Orders have been made by the Board of Trade under 
the Trading with the Enemy Amendment Act, 1916, requiring five more 
businesses to be wound up, bringing the total to 147. 

4. An Admiralty Notice to Mariners, dated 16th May (No. 527 of the 
year 1916), relating to the English Channel, North Sea, and Rivers 
Thames and Medway. The Notice is a repetition of Notice No. 501 of 
1916 (which is cancelled), with amendments to Section I., Sub-section 6 
(c) and Section II., Sub-section 1. 

The London Gazette of 23rd May contains the following :— 

5. A Notice that Orders have been made by the Board of Trade under 
the Trading with the Enemy Amendment Act, 1916, requiring 10 more 
businesses to be wound up, | ser ae the total to 157. 

6. A War Office Notice, dated 23rd May (printed below), with regard 
to the prohibition of the purchase and sale of Russian Flax and Tow. 

7. An Admiralty Notice to Mariners, dated 20th May (printed below), 
containing a caution as to Mined Areas in the North Sea, 

A Supplement (24th May) to the London Gazette of 23rd May 
contains the following :— 

8. An Order in Council dated 23rd May (printed below) making 
further amendments in the Defence of the Realm (Consolidation) 
Regulations, 1914. 


—_——— 


Defence of the Realm (Consolidation) Regula- 


tions, 1914. 
War Office, 
c 23rd May, 1916. 

PROHIBITION OF THE PURCHASE AND SALE oF Russian FLAX anv Tow. 

Whereas by Orders published in the London Gazette on the 28th 
January, 1916, and 21st March, 1916, respectively, the Army Council, 
in pursuance of the powers conferred on them by Regulation 30a of the 
Defence of the Realm (Consolidation) Regulations, 1914, applied such 
Regulation to certain War material, to wit, Russian Flax and Tow: 
And whereas the Army Council deem it desirable that the insurance 
of such War material purchased or sold before the 21st March, 1916, 
should be permitted : 
Now, therefore, the Army Council give notice, that they hereby 
authorize and permit the insurance of Russian Flax or Tow purchased 
or sold before the 2lst March, 1916. 


—_—_—_— 


Admiralty Notice to Mariners. 


No. 541 of the year 1916, 
NORTH SEA. 

Caution with regard to Mined Areas. 
Former Notice.—No. 463 of 1916; hereby cancelled. 
Caution.—Mariners are warned that a system of minefields has been 
established by H.M. Government upon a considerable scale. 
All vessels are strongly advised to obtain a London Trinity House 
pilot when navigating between Great Yarmouth and the English 
Channel. 
It is dangerous for ships to cross the area between the parallels of 
51° 15’ and 51° 40’ North latitude and the meridians of 1° 35’ and 
3° 18’ East longitude. 
Remarks.—It will be observed that the eastern limit of the mined area 
has been altered to 3° 18’ East longitude, instead of 3° 20’ Kast as 
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N ote.—Although these limits are assigned to the danger areas, it must 
not be supposed that navigation is necessarily safe in any part of the 


southern waters of the North Sea. 
futhority.—The Lords Cominissioners of the Admiralty. 
By Command of their Lordships, 
J. F. Parry, 
Hydrographer. 
Department, Admiralty, 
London 


20th May, 1916. 


Hydrographic 


Defence of the Realm Regulations. 
ORDER IN COUNCIL. 


It is hereby ordered, that the following amendments be made in the 
Defence of the Realm (Consolidation) Regulations, 1914 :— 

1. After regulation 8c, the following regulation shall be inserted :— 

“8p. Any company, authority, or person supplying or authorised to 
supply water, light, heat, or power, shall, if so required by the 
Admiralty or Army Council or the Ministry of Munitions, supply water, 
light, heat or power to any factory, building, camp, or other premises 
belonging to or used for the purposes of the Admiralty or Army Council 
or the Minister of Munitions, and shall carry out such works and render 
such services as may be directed by the Admiralty or Army Council or 
the Minister of Munitions for the purpose of enabling such a supply to 
be given either or by other such company, 
authority, or person 

‘** Provided that a company, authority or person shall not be required 
under this regulation to supply water, light, heat or power to premises 
within the area of supply of any other company, authority or person 
except with the concurrence of the appropriate Government Depart- 
ment, and if any question arises as to which Government Department 
is the appropriate Government Department the question shall be finally 
determined by the Treasury. 

“If any company, authority or person fail to comply with a requisi 
tion under this regulation the company, authority or person shall be 
guilty of an offence against these regulations, and any director or officer 
of the company or officer of the authority who is knowingly a party 
to the default shall guilty of an offence against these regu- 
lations.”’ 

2. For regulation 27 the following regulation shall be substituted :— 

‘*27. No person shall by word of mouth or in writing or in any 
newspaper, periodical, book, circular, or other printed publication,— 


or 


by themselves some 


also be 


‘(a) spread false reports or make false statements ; 
‘ (+) spread reports or make statements intended or likely to cause 


disaffection to His Majesty or to interfere with the success of His 
Majesty's forces or of the forces of any of His Majesty's Allies by 
land or sea or to prejudice His Majesty’s relations with foreign 
powers; or 

‘“‘(c) spread reports or make statements intended or likely to 
prejudice the recruiting, training, discipline, or administration of 
any of His Majesty’s forces; 

and no person shall produce any performance on any stage or exhibit 
any picture or cinematograph film or commit any act which is intended 
or likely to cause any such disaffection, interference or prejudice as 
aforesaid, and if any person contravenes any of the above provisions he 
shall be guilty of an offence against these regulations. 

“If any person without lawful authority or excuse has in his posses 
sion or On premises in his occupation or under his control any document 
containing a report or statement the publication of which would be 
a contravention of the foregoing provisions of this regulation, he shall 
be guilty of an offence against these regulations, unless he proves that 
he did not know and had no reason to suspect that the document con- 
tained any such report or statement, or that he had no intention of 
transmitting or circulating the document or distributing copies thereof 
to or amongst other persons. 

5. The following regulation shall be inserted after regulation 29a 

*29n.—(1) The Admiralty or Army Council, with the .concurrence 
of a Secretary of State, or in the case of Scotland of the Secretary for 
Scotland, may from time to time by order declare any area to be a 
Special Military Area for the purposes of this regulation, and the 
boundaries of any such shall be indicated by means of notices 
on roads and other ‘ways of access to the area and in such other manner 
as may appear to the commandant of the area to be required for inform- 
ing the public, and the commandant shal! be an officer who has been 
duly appainted to be a competent naval or military authority 

“ (2) As from such date as may be directed in an order declaring an 
Military Area, no person shall without lawful 
area without permission from the com- 
mandant, and such permission may authorise the person to whom it 
is granted to enter the area either generally or on any particular 
occasion, and may authorise him to remain in the area either indefinitely 
or for a specified period, and where any such permission has expired or is 
withdrawn the person to whom it is granted shall, unless he was at the 
said date a resident in the said area, forthwith leave the area: 

Provided that— 

(i.) The commandant may at any time by public notice or other 
wise suspend this regulation either wholly or in so far as it affects 
any person or persons of any class or description, without prejudice 
to the subsequent enforcement of the provisions of this regulation 


in full; 


area 


area to be a Special 
authority or excuse enter the 


(ii.) The following persons shall be exempted from the provisions 

of this regulation :— 

(a) any person in receipt of pay as a member of any of His 
Majesty’s naval or military forces and any member of any police 
force in the United Kingdom ; 

(6) any person who holds a public office under the Crown and any 
member of His Majesty’s civil service and any officer or servant of 
the Minister of Munitions; 

(c) any officer or official of a State in alliance with His Majesty, 
who is the holder of a special Inland Pass issued by or under the 
authority of a Secretary of State, and any other alien who is the 
holder of such a pass ; 

(¢d) a foreign ambassador, public minister, or other alien exempted 
by Article 33 of the Aliens Restriction (Consolidation) Order, 1916, 
from the provisions of that Order ; 

(e) any person under the age of sixteen years; 

(/) any person passing through the area in the course of a 
continuous journey by railway or water from and to places outside 
the area; ° 

but the burden of proving that he is exempted from the provisions 

of this regulation shall rest on the person claiming exemption. 
3) For the purposes of this veneliiilies the possession of a valid 
| official pass in a form approved by the Admiralty or Army Council, 
'and containing a photograph and the signature of the bearer duly 
authenticated by or under the authority of a Government Department 
recognised for the purpose by the Admiralty or Army Council, shall 
be a sufficient proof of the identity of the holder. 

(4) Applications for and grants of permission to enter a Special 
Military Area shall be made in such manner and upon such form and 
subject to such conditions as may from time to time ‘be approved by 
the Admiralty or Army Council, with the concurrence of a Secretary 
of State, and provision shall be made for the transmission by telegraph 
of applications for and grants of permission. Forms of application may 
be obtained by applying at any police station. 

5) If any person contravenes or fails to comply with any of the 
provisions of this regulation he shall be guilty of an offence against 
these regulations, and may be removed from the Special Military Area, 
unless he was at the said date a resident therein, by the direction of 
the commandant. 

6) The provisions of this regulation shall be in addition to and not 
in derogation of any provision contained in any order made under the 
Aliens Restriction Act, 1914, or any other provision of these regulations. 

4. After regulation 34 the following regulation shall be inserted :— 

“34a. It shall be lawful for the Admiralty or Army Council or the 
Minister of Munitions to require any person who carries on the business 
of storing, cooling, transporting or distributing goods to afford such 
services in relation to the storage, cooling, transport or distribution of 
goods for or for the purposes of the Admiralty or Army Council or the 
Minister of Munitions as they or he may direct, and if any such person 
fails to comply with such requirements he shall be guilty of an offence 
against these regulations, and, if such person is a company, any director 
or officer of the company who is knowingly a party to the default shall 
also be guilty of an offence against these regulations.” 

5. The following regulation shall be inserted after regulation 58c. : 

“58p. Where His Majesty has b~ Proclamation suspended, either 
generally or as respects any sp‘cified area, the operation of section one 
of the Defence of the Realm (Amendment) Act, 1915, then any person 
who is alleged to have committed any offence (whether an offence against 
these regulations or otherwise) at any place within the United Kingdom 
or within the specified area, as the case may be. while the Proclamation 





was in force and while he was subject to military law shall, notwith- 


| standing anything in any Act or law to the contrary, be liable to he 


tried fer the offence by court-martial and not otherwise, and on any 
such trial the procedure of the court-martial and the punishment to 
be inflicted in case of conviction shall be as prescribed by the Arm) 
Act.”’ 

25rd May. 


War Trade and Blockade. 


THE ADVISORY COMMITTEE. 


In reply to Mr. Eugene Wason, Lord Robert Cecil says that the War 
Trade Advisory Committee appointed to advise on the restriction of 
the enemy’s supplies, to co-ordinate the administration of the War 
Trade Department, the Contraband Committee, and the Enemy Exports 
Committee, and to advise the Cabinet on questions of poliey arising 
from the work of these bodies, consists of the following members : 


Sir F. J. S. Hopwood (chairman). 

Lord Emmott, director, War Trade Department. 

Sir Nathaniel Highmore, War Trade Department. 

Mr. W. C. Bridgeman, M.P., War Trade Department. 

Sir George Cave, K.C., M.P., Solicitor-General. 

Commander F. Leverton Harris, M.P., chairman, Enemy Exports 
Committee 

Mr. E. 
mittee. 

Sir Leo Chiozza Money, M.P., Ministry of Munitions. 

Mr. C. J. B. Hurst, C.B., K.C., Foreign Office. 

Mr. Steel-Maitland, M.P., Colonial Office. 

Lord Islington, India Office. 


M. Pollock, K.C., M.P., chairman, Contraband Com- 





Mr. H. H. Fawcett, War Office, 
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Brigadier-General C. K. Cockerill, War Office. 

Vice-Admiral Sir E. J. W. Slade, Admiralty. 

Captain E. G. Pretyman, M.P., Board of Trade. 

Mr. G. J, Stanley, C.B., C.M. G., Board of Trade. 

Mr. R. H. Rew, C.B., Board of Agriculture and Fisheries. 

Lieutenant-Colonel Sir M. P. A. Hankey, secretary, Committee 
of Imperial Defence. 

Mr. D. O. Malcolm, War Trade Intelligence Department. 

Mr. L. C. Liddell (secretary). 





Controlled Establishments. 


The Minister of Munitions announces that he has made further orders 
under the Munitions of War Acts, 1915 and 1916, under which 131 
additional establishments have been declared controlled establishments. 

The total number of controlled establishments under the Munitions 
of War Acts, 1915 and 1916, is now 3,577. 





New London Lighting Order. 

A new Lighting Order has been issued by the Home Office for the 
Metropolitan Police District and the City of London. Under this the 
regulations as to shielding of windows, reduction of lights, &c., are to 
apply from_10 p.m. until half an hour before sunrise. The Order 
supersedes that dated 2nd February, but the only changes are the varia- 
tion in time. 


Emergency Statute. 
CHAPTER 13. 
Courts (Emergency Powers) (Amendment) 
Act, 1916. 


An Act te amend the Courts (Emergency Powers) Act, 1914, 
tion to officers and men of His Majesty’s forces. 
{17th May, 1916. 


in rela- 


Be it enacted, &c. : 

Modification of principal Act as respects members of His Majesty's 
forces.) The Courts (Emergency Powers) Act, 1914 {4 & 5 Geo. 4, 
c. 78] (hereinafter referred. to as the ‘‘ principal Act’’), shall have 
effect in favour of officers and men of His Majesty’s forces, with the 
following modifications, that is to say :— 


(a) Subsection (1) of section one shall apply to any sum of money 
due and payable in pursuance of a contract made before the com- 
mencement of this Act, whether such contract was made before or 
after the beginning of the fourth day of August, nineteen hundred 
and fourteen : 

(6) The discretionary powers conferred upon the courts by sub- 
sections (2) and (3) of section one may be exercised although the 
debtor’s inability to pay may not be due to circumstances attribut 
able directly or indirectly to the present war. 

2. Power of county courts to determine leases to members of His 
Majesty's forces.) Any officer or man of His Majesty’s forces who is 
the tenant of any premises under a tenancy from year to year, or for 
any longer period, may apply to the county court, or in Scotland the 
sheriff court, for the district in which he usually resides, or in which 
such premises are situate, in such manner as may be prescribed by 
rules or directions under the principal Act, for leave to determine such 
tenancy, and, upon any such application being made, the court may, 
in its absolute discretion, after considering all the circumstances of 
the case and the position of all the parties, by order authorize the 
applicant to determine the tenancy by such notice and upon such con- 
ditions as the court thinks fit, and thereupon such tenancy may, not- 
withstanding any provision in the tenancy agreement or lease, be 
determined accordingly. 

3. Short title and commencement.}—(1) This Act may be cited as the 
Courts (Emergency Powers) (Amendment) Act, 1916, and shall be read 
with the principal Act; and the principal Act, the Courts (Emergency 
Powers) (Ireland) Act, 1914 {5 & 6 Geo. 5, c. 19], and this Act may be 
cited together as theCourts (Emergency Powers) Acts, 1914 and 1916. 

(2) This Act shall have effect as from the eleventh day of April, 
nineteen hundred and sixteen, and shall be deemed to have been in 
operation as from that date. 





House of Lords Appeals. 


In the House of Lords. on Tuesday, says the 7imes, the Lord Chan 
cellor moved changes in the Standing Orders relating to judicial busi- 
ness. The time allowed for appeal from the Court of Appeal to the 
House of Lords was now twelve months, and he proposed that it should 
be reduced to six months. One of the greatest anxieties which litiga- 
tion involved was never knowing when it would come to a final con- 
clusion. After judgment in the Court of Appeal, not only might twelve 
months elapse before the defeated litigant took any steps to bring the 
matter before the House of Lords, but it was open to him, owing to 
the indulgence with which applications relating to matters before that 
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House were dealt with, still further to prolong the time at which hear- 
ing came on for another six months or perhaps twelve. Every body of 
persons he had approached who had to do with the administration of 
legal affairs was in favour of the change, with the exception of Lord 
Halsbury. The second change he proposed was the abolition of an 
order which he considered obsolete. It provided that where a judgment 
had been given against a person who was in prison, a lunatic, an in- 
fant, or a married woman, further time should be given within which 
the right to appeal might exist beyond the period of disability. A 
married woman had now exactly the same power of litigating with 
regard to her separate estate as a man. Infants and persons of un- 
sound mind were represented in litigation by the next friend or guardian 
ad litem, who, if he thought a judgment wrong, could apply for leave 
to take the matter further. To allow the infant a year after he had 
come of age for challenging the judgment might produce grievous un- 
certainty with regard to the distribution of property. 

Viscount Haldane said that the noble lord on the Woolsack had the 
concurrence of the legal] profession in the step which he invited the 
House to take. He observed that it was highly satisfactory that they 
had reached a state of things in which there were no arrears of legal 
business in their lordships’ House or in the Privy Council. This con- 
dition of affairs was largely due to recent rearrangements. What was 
now proposed would still further assist the dispatch of business. 

The motion was agreed to. 


Conscientious Objectors. 


In the House of Lords on Monday, on the motion to go into Com- 
mittee on the Military Service Bill, Lord Courtney of Penwith put a 
question with regard to the rescue of persons who were now undergoing 
some kind of punishment at the hands of military courts for refusing to 
undertake the duties of soldiers—to rescue them from the military and 
to relegate them to the control of civil tribunals. These men resisted 
the pre liminary suggestion that they were soldiers, but instead of being 
punished for that they were punished for failure to comply with 
military discipline. A very important letter on the subject appeared in 
the Times of that day. A member of their lordships’ House, who was 
a military officer and had sat on Courts-martial, writing under the 
signature of ‘“‘R.,’’ said in effect that the presence of this class of 
offenders, and the consideration of punishment of offences, and the way 
in which they were dealt with was operating in such a way as to 
become a regular source of demoralization. If any arrangement had 
been made to get rid of the difficulty, he hoped that it would be 
explained to the House. 

After some debate, . 

Earl Kitchener said he wished to make a statement as to the disposal 
of conscientious objectors when they had come into the Army, He 
recognized that the matter caused considerable anxiety, and he had 
gone into it very carefully at the War Office. They were of opinion 
that under the powers possessed by the Army Council they Were in a 
position to deal with the subject in a manner that would meet the views 
of noble lords—that was to say, genuine conscientious objectors would 
find themselves under the civil power. The question of discriminating 
ently different classes of conscientious objectors to military service 

as one of extreme delicacy, but they felt convinced that a satisfactory 
oiiation would be found. 








Obituary. 
Mr. O. R. Nicholas. 


Lieutenant Ourrre Ricumonp Nicuotas, Royal West Kent, attached 
Connaught Rangers, was born in 1882, and was the only surviving son 
of the late John Nicholas, late 95th Regiment (who served in the 
Crimean War), and of Mrs. Nicholas. He was educated privately and 
at Worcester College, Oxford, taking a Second Class in Law in the 
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Final Honour School. He also took the degrees of M.A. and B.C.L. 
He was a member of the Inner Temple, and practised at the Chancery 
Bar, and was on the Oxford Circuit. When an undergraduate he 
served for ‘three years in the Oxford University Volunteers. He 
returned to Oxford, and remained there as a law tutor until the out- 
break of war, when he received a commission in the 3rd Royal West 
Kent Regiment, and was promoted lieutenant in April, 1915. He was 
attached for a short time to the Army Cyclist Corps, but rejoined his 
regiment, and was killed in action 17th-18th April, 1916, while attached 
to the Connaught Rangers. Lieutenant Nicholas belonged to a Wilt- 
shire family, and was a member of the Archeological Society of that 
county, 





Mr. Alfred Dalton Bond. 


Mr. Atrrep Darton Bonp, of Ardsley Lodge, Barnsley, the only son 
of Mr. George Alfred Bond, died of pneumonia on 22nd May at a nursing 
home at Scarborough, at the age af thirty-two. Mr. Bond was admitted 
as @ solicitor in 1907, and practised at Barnsley in partnership with his 
father under the name of Newman & Bond. Early in the war he be- 
came second lieutenant in the 5th Battalion York and Lancaster Regi- 
ment, 








Legal News, 
Changes in Partnerships. 


Dissolution. 


Harnotp Avucustus Farman, Epwarp Norman Grimwabe, and Frank 
Biacn, solicitors (Farmans), Bank Chambers, 329, High Holborn, in the 
county of London. Dec. 51. Such business will be carried on in the 
future by the said Harold Augustus Farman and Edward Norman Grim- 
wade. (Gazette, May 19. 


Amalgamation. 


Messrs. Roberts, Seyd & Co., of 312, Regent-street, London, W., 
inform .us that by arrangement with Messrs. J. A. B. Jackman & L. H. 
Falck, hitherto practising ag Messrs. Ray, Jackman & Falck, at 58, 
Margaret-street, Regent-street, W., they have agreed to amalgamate 
their respective practices. The joint business will as from 15th May, 
1916, be carried on at 58, Margaret-street, under the style of “ Roberts, 
Seyd, Jackman & Falck.’’ The new telephone numbers are 593 and 
594 Museum. 


General. 


** All the features connected with horse dealing have come down in 
direct descent to motor-cars,’’ said counsel during the hearing of a case 
relating to the sale of a car at Clerkenwell County Court last week. 


Arrangements have been made for the liquidation of enemy firms in 
British Colonies and Protectorates under the direction of the local 
Governments. The Secretary of State for the Colonies explains that 
trading with all firms in the Colonies and Protectorates which are 
allowed to continue carrying on business is legitimate. 


In the House af Commons, on Monday, Lord R. Cecil, asked by Mr. 
Hunt whether the Foreign Office would intimate to the German Govern. 
ment, through the American Ambassador at Berlin, that, until the 
American Ambassador reported that British prisoners in Germany were 
well treated, enemy prisoners in Great Britain would be subjected to 
the most rigorous treatment short of actual cruelty, replied :—The 
treatment of British prisoners in the ordinary camps in Germany has 
for some time past been better than it was; but the conditions in some 
of the working camps and industrial establishments in which British 
prisoners are employed leave much to be desired, and we have recently 
heard that the United States representatives have been refused permis- 
sion to visit certain industrial establishments where prisoners are em- 
ployed. The suggestion of the hon. member will not be lost sight of, 
but we are anxious for reasons which will occur to the hon. member to 
avoid reprisals if possible, 








Court Papers. 


Supreme Court of Judicature, 
ROTA OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENCY APPEAL Count Mr. Justice Mr. Justice 
> Rota. No. 1. NEVILLE. Eve. 
Monday May 29 Mr. Goldschmidt Mr. Greswell Mr. Leach Mr. Farmer 
Tuesday ...... 30 Borrer Bloxam Goldschmidt Synge 
Wednesday .. 31 Leach Jolly Church ioxam 
Thursday June 1 Church Borrer Gres well Goldschmidt 
Friday........ 2 Synge Goldschmidt Jolly Leach 
Saturday .... 3 Farmer Leach Borter Church 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
. SARGANT. ASTBURY. YounGER. ETERSON 
Monday May 29 Mr. Church Mr. Borrer Mr. Jolly Mr. Bloxam 
ates te Farmer Leach Greswell Jolly 
Wednesday 1 Goldschmidt Gres well Borrer eynge 
Thursday June 1 Lesch Jolly Synge armer 
Friday.... .. 2 Borrer Biloxam Farmer Church 
Gaturday .... 38 Greaweil Synge Bloxam Goldschmidt 








Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
London Gazette.—FRIDAY, May 12. 


BRADFORD MorTors, LtD.—Creditors are required, on or before June 10, to send their 
names and addresses, and the particulars of their debts or claims, to Mr. Robert 
Southworth Dawson, 9, Charles st, Bradford, yoyo 

LEICESTER PURE Ick & COLD StoRAGE Co, Ltp. (IN VOLUNTARY LIQUIDATION).—Cr. di- 
tors are required, on or before June 13, to send their names and addresses, ari 
particulars of their debts or claims, to Francis William Clarke, 25, 27, 28, Corr.dor 
chmbrs, Market pl, Leicester, liquidator. 

PARKHOUSE LAUNDRY, LTD.—Creditors are mired, On or before June 10, to ren! 
their names and addresses, and the particulars of their debts or claims, to Aithur 
Charlesworth, 20, Copthall av, liquidator. 

TORYMYNYDD RHONDDA COLLIERY Co, Ltp. — Creditors are required, on or befove 
June 10, to send their names and addresses, and the particulars of their debts or claims, 
to Ernest Edward Hill, Principality bidgs, Cardiff, liquidator. 


JOINT STOCK COMPANIES, 
LIMITED IN CHANCERY. 
London Gazette.—TUESDAY, May 16. 


H. Dyson & Sons, LTD,—Creditors are required, on or before June 30, to send in thel 
names and addresses, with particulars of their debts or claims, to Ernest Smith, 7, 
Grimshaw st, Burnley, liquidator. 

‘'S GRAVENHAGE ASSOCIATION, L?D. (IN VOLUNTARY LIQUIDATION.)—Crediters are 
required, on or before June 11, tosend their names and addresses, ani the particulars 
of their debts or claims, to F. Godber, liquidator. 

PoTTEeRs, Ltp.—Creditors are required, on or before May 19, to send their names and 
addresses, and the particulars of their debts or claims, to Bernard Victor Clerke 
F.A.A., F.1.8.A , 63, Finsbury pymt, liquidator. 

TOURING MANAGERS’ AssOcIATION, LtD.—Creditors are required, on or before June 5, 
to send their names and addresses, and the particulars of their debis or claims, to 
Alexander Brooke Bryden, 1084, Cannon st,) liquidator. 

WooDKIRK STONE AND BRICK Co. LtD.—Creditors are required,on or before June 12 
to s-nd their names and addresses, and the particulars of their debts and claims, to 
William Henry Shaw, Market pl, Dewsbury, liquidator. 


JOINT STOCK COMPANIES, 
LIMITED IN CHANCERY. 
London Gazette--FrIDAY, May 19. 


BoBWasH, LtpD —Creditors are required, on or before June 20, to send their names and 
addresses, and the particular, of their debts or claims, to Arthur Gould West, 95, 
Cannon st, liqu dator. 

Lepwits, Ltp. (In VoLUNTARY LIQUIDATION).—Creditors ar: required, on or before 
June 5, to senitheir names and addresses, and the particulars of their debts or 
claims, to Arthur E: nest Smethers, 258, Gray's inn rd, liquidator. 

UNIVERSAL CHEAP CABLES. LTD.—Creditors are;required, on or before June 20, to send 
their names and addresses, and full particularsof their debts or claims, to Harold 
Edward Oldham, 30, Bush ln, liquidator. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
London Gazette.—TUESDAY, May 23. 


Haney Grirritu & Sons, Lrp.—Creditors are required, on or before June 24, to send 
their names and addresses, and particulars of their debts or claims,to William 
Goodman Ward, at Messrs. Henry Griffith & Sons, 131, Warstone In, Birmingham, 
liquidator. 

Sy Dany LEWELL & Co, Ltp.—Creditors are required, on or before May 31, to send their 
namesand addresses, and the particulars of their debts or claims, to Sidney Hugh 
Bolloa, 26, Melguad rd, Highbury, liquidator. 

HARRIS COAL PROPRIETARY (MIDDLEBURG-TRANSVAAL) LTD.—Creditors are uired, 
on or before June 30, to send their names and ad and the particulars of their 
debts or claims, to Herbert George Scott, Capel House, 54, New Broad at lig 4 

“M & G” Truck & ENGINEERING Co, LtTD.—Creditors are uired, on or June 20 
to send their names and addresses, and the particuiars their debts or olaims, to 
Colin Cooper, 30, Moorgate st, liquidat -r. 


ae 


Resolutions for Winding-up Voluntarily. 


London Gazette. —FRIDAY, May 5. 
Wolf Dryer & Engineering Co, Ltd. Porcherine, Ltd. 
'. W. King, Ltd. South Metropolitan Brick and Building 
Daressaiam Syndicate, Ltd. Estates Co, Ltd. 
Southern Automobiles, Ltd. H. A. Stanfield & Co, Ltd. 
Gymnasium Co, Ltd. Dolywern Estate, Lt 
Hayes & Co, Ltd. London and Pacific Petroleum Co, Ltd. 
Northdown Garage, Ltd. Ledwite, Ltd. 
Touring Managers Association, Ltd. 


London Gazette. —Tuesday, May 9. 
Wright & Lo . Led. A. D. Ling & Co, Ltd. 
“M & G.” Track and Engineering Co, Parkhouse Laundry, Ltd. 
Ltd. _———_ & Co, Ltd. 
Aldershot Dairy Supply Association, Ltd. Lostwithiel Building Co, Ltd. 
Empire Amusements, Ltd. 
London Gazette. —FRIDAY, May 12. 


Wakefield Hippodrome, Ltd. 
Murray's River Club, Ltd. 
Biddle Automatic Signal, Ltd. 
Smith Davies & Co, Ltd. John 8. Limn & Co, Ltd. 

Fairbairn Pastoral Company of Australia, Croydon and District Plate Glass In- 


Ltd. surance Co, Ltd. 
J. Taylor & Co, Ltd. Bank of Mauritius, Ltd. 





Tue ‘Oxford ” Sectional Bookcase is the ideal one for anybody who 
is building up a library. It is splendidly finished, with nothing of the 
office stamp about it. The illustrated booklet issued by the manufac- 
turers, William Baker & Co., Ltd., The Broad, ord, may be 
obtained gratis, and will certainly prove interesting to book lovers.— 
(Advt.) 
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London Gazelte.—TUESDAY, May 16. 

Shaw & Rowles Sailing Co, Ltd. 
Vauxhall Cottage Co, Ltd. 

P , Ltd. 

A. L. Elder & Co, Ltd. 

Beeston Hill Laundry Co, Ltd. 


Avenue Soctal Club, Ltd. 
Bateman’s (Golders Green), Ltd. 
Macfrecs, Ltd. 

Grison Swiss Chocolates, Ltd. 
Cariton Laundry Co, Ltd. 


London Gazette.—FRIDAY, May 19. 


Motors, Ltd. Caldwell & Macfarlane, Ltd. 

Creve] Chica, ~. Certified Tea Bienders, Ltd. 
Manx Touring Cars, L’ Torbinia Engineering Co, Ltd. 
Tuxedo (Winnipeg) Syndicate, Ltd, 


[London Gazette—TOESDAY, May 23. 


Langford Bros., Ltd. 
7, = gr & Co, Ltd. 
latt, Li 
Harris Coal "Proprietary (Middleburg- 
Transvaal), L 
Hodgson and aa Ltd. 
Ernsthausen Ltd. 
Gloucester Institute Co, Ltd. 
J. and W. Shepley, Lid. 


Dougiaw and oe. Ltd. 


Hooker, 
Pellett, Seruby & Co, Ltd. 
Transvaal Gold Trust Ltd. 
Sims and Woods, —_ 
Sunstar Motor Co, L 
Charles se mage Pr &o os Ltd. 


George Booker, Ltd 
Lytham Golf Club, Ltd. 
Ynyzavon Colliery Co, Ltd.g 








Creditors’ Notices. 
Under Estates in Chancery. 


Last Day or CLAM™. 
London Gazette.—TUESDAY, May 9. 


JARVIS, ROBERT PAGE, Castle Lodge, Bedford, Brewer June 1 Arter v. Jarvis and 
Another, Eve and Peterson, JJ. Ansell, Bennett's Hill, Birmingham. 


London Gazette,—¥RIDAY, May 12. 

GARDNER, JaMES, Heaton Chapel, Heaton Norris, Lancs, Solicitor June@ Cooke vy. 
Gardner, Eve, J. Cobbett, Neill's-bul/dings, Spring-gdns, Manchester 

McGrEgoR, ALLAN Gow, Aldenham Lodge, Frinton-on-Sea, Essex June 2 Arnhold v, 
McGregor, Younger, J. Horne, Lincoln's-inn-fields 

Pocock, SIR GEORGE Francis Coventry, Bart., Lansdowne-pl, Hove June 9 Pocock 
and Others v. Pocock, Neville, J. Osborn-Jenkyn, Lincoln’s-inn-fields 

WARNES, SAMUEL, Old Hall, Trowse, Norfoik, Farmer June 12 Warnes v. Warnes, 
Astbury, J. Jones, Bank-chmbrs, Norwich 

London Gazette.—TUESDAY, May 16. 

Hart, WILLIAM ISAAC, Goldhawk-rd, Shepherd's Bush, Variety Agent June 15 Wood- 
house and Another v. Collins and Another, Younger, J. Rundell, John-st, Bedford- 
row 

McILRoy, WILLIAM, Holybrook House, Castle-st, Reading, Warehouseman June 23 
Hewitt and Others v. Meliroy and Finlay, Judge in Chambers, Room No. 288, 
Royal Courts Brain, Friar-st, Reading 

PATTIssoN, JosEPH CHARLES, Stapleton Hill-rd, Stroud Green June 14 The Public 
Trustee v. Pattisson, and Others, Judge in ‘Chambers, Room No, 267, Royal Courts 
Fox, Finsbury-ct, Finsbury-pavement 

London Gazette.—FRIDAY, May 19. 

WALKER, JOHN, Dora-ter, Chapel Allerton, Leeds June17 Brown v. Dacre, Neville, J. 
Baker, Serjeant’s-inn. 

London Gazette.—TUESDAY May 23. 

LOEWENSTEIN, CHARLES, Oakfield-rd, West 3 June 28 Ingenlath v, Loewenstein, 
— bers of the Judge, Room No. 288, Royal Courts Gowen, North End, 
Croydon 





Under 22 & 23 Vict. cap. 35. 


Last Day oF CLAIM. 
London Gazette,—FRIDAY, May 12. 


ADAMS, JAMES ALBERT, Sidley, Bexhill on Sea June15 Prance, Bexhill on Sea 
ARCHER, ALFRED ,Snonae, Calcutta, Tea Buyer June 30 Chandler & Co, New ct, 
incoln's 
ARCHER, ty Bt Faith's rd, Norwood, Draper June 12 Woodroffes & Ashby, 
Great Dover st 
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mer y ELIAS DE BARBAZAN, Bristol, Canadian Trade Commissioner June 30 Veale 

Co, Bristol 

ARNOLD, JANE, Santos rd, Wandsworth, June 30 Watkins & Co, South sq, Gray's inn 

BALLARD, Very Rev GEORGE FREDERICK, Southbourne on Sea, Hants June 30 Fouks 
& Co, Carey st 

BARTON, Wiis FRANK, St George's House, Eastcheap Dried Fruit Broker June 30 
Strong and Bolden, Gracechurch st 

BOLLAND, HANNAH, Wakefield, June 10 Townend, Wakefield 

BoND, ELLEN MARIA, Great Marlow, Bucks June 12 Tweed, Devereux bigs, 
Devereux ot 


BRELSFORD, JOHN SrmEON, Wadsley Asylum, nr Sheffield June 13 Taylor & Capes, 
Doncaster 

pees JAMES FREDERICK, Merton, Surrey, Miller June 16 Druces & Attlee, 
liter eq 

Busspy, WALTEF, Horsell, Surrey, Stockbroker June 12 Stannard & |Bosanquet 
Kastcheap 


CLARK, SARAH, Brouncker rd, Acton June 12 Carr, Harp In 

COLEMAN, FRANK Morris, Beckenham, Kent, Newspaper Propietor June380 Buckett, 
Amberley House, Norfolk st 

DAVENPORT, AUGUSTA ELIZABETH BROMLEY, Capcsthorne, Chelford, Chester June 24 
Lowe & Co, Temple gdns, Temple 

DURYEA, HARMANUS BARKULS, Red Bank, Monmouth May 29 Hopgood & D -waons, 
Spring gins 

on ~~ — pe Patricroft, nr Manchester, Pawnbroker June 24 Taylor & Co, 

anchester 

GOUGH, HARRIETTE ANASTATIA, Sloane sq June13 Whitney & Moore, Kildare st 

GRANT, CYRIL FLETCHER, Sloane gdns June 10 Miller & Co, Savile row 

HENDRY, GEORGE EDWARD, Gillsieigh rd, Campdin Hill, Middix June 23 Terrel, & 
Varley, Copthall av 

HERON, GEORGE ALLAN, Jermyn st June 24 Baylis & Co, Fore st 

HE&SE, FRIEDRICH CHRISTOPH, Lee, Kent July 1 Lattey & Hart, Leadenhall st 

HEwsTT, EDBERT ANSGAR, Netherseale, Leicester, CMG, JP June30 Bird & Eldridges, 
Great James st 

mee MARY, Norton, nr Stockton on Tees July 10 Archer & Co, Stockton 
on ices 

JONES, JAMES EDWIN, Doddington, Cambridge, Farmer June8 Ruston & Son, Chatteris, 
Cambridgeshire 

LAISTER, JOHN, Sheffield June80 Rodgers & Co, Sheffield 

LATHAM, GEORGE FREDERICK ALBERT, Arddleen, ur Llanymynech, Cattle Dealer June 
20 Vernon & Shakespeare, Oldbury, vr Birmingham 

LIPTROTT, THOMAS COLE, Bolton June 28 Ritson, Bolton 

LIVINGSTONE, BERTHA ELIZA, Northenden, Chester, Draper June 10 Hockin & Co, 
Manchester 

LOWER. MARY MONTAGUE, Guildford June19 Clarke & Son, John st, Bedford row 

Lyk, MARY HRLEN, Middlebam, York July 1 Maughan, Middlenam 

MACKENZIE, LYNEDOGH Dov@Las, Lausanne, Switzerland June 30 Ramsden & Co, 
Gracechurch st 

MAUNDRELL, DAVID, Highworth, Wilts Junc 24 Spackman, Calne, Wilts 

MILLARD, JOHN, Warrington June 10 Davies & Co, Warrington 

MORFIT, MARIE CLAPIER CHANCELLOR, Northwood, Middix June 12 Darley & Co, 
John st, Bedford row 

MORGAN, FREDERICK HAROLD LEWIS, Wellington, Somerset Junel Barham & Watson 
Burnham, Somerset 

MorRIS, THOMAS, Darlaston, Staffs, Coal Dealer June 10 Tench, Wednesday 

eer Seeage OLIVER, Rainow, nr Macclesfield June 24 Taylor & bo, Man- 
chester 

NIGHTINGALE, GEORGE, Tunbridge Wells June 30 Cripps & Co, Tunb: idge Wells 

PORTER, SAMUEL BicGs, Bromley, Kent Junel2 Addiscott, Lincoln's inn fields 

PORTER, —_ Great Suffolk st, Borough Junel3 Atkey & Co, Sackvil’est, 

iecadil 

PRINCE, JOHN, Winstora, Chester Junel4 Cooke & Sons, Winsford, Cheshire 

PURROTT, BERNARD, Lower Stondon, Bedford, Market Grower | June 10 Wade & 
Jackson, Hitchin, Herts 

REYNOLDS, JESSIE, Niton, Isle of Wight Junel Haslewood & Co, Temple ehmbrs 

RIDEOUT, EDGAR HOWARD, Great Tower st June 10 Kerly & Co, Austin friars 

RILLSTONE, JAMES THOMAS, St Agnes, Cornwall, Merchants’ Traveller June7 Han- 
cock, Truro 

ROBINSON, HENRY, Brighton June 16 Woodbridge & Sons, Serjeants’ inn 

SLADE, ARTHUR, Bowen rd, Hirrow June2l Howells, College rd, Harrow 

SMITH, JAMES, Harrow, Farmer June 2l Howells, College rd, Harrow 

SPEIGHT, CHRISTOPHER, Southport, Piano Dealer June 24 Briggs & Co, Manchester 

SUMMERS, SARAH JANE, St Denys, Southampton June 1 Godwin & White, 
Southampton 

TAYLOR, JOHN WILLIAM, Gledholt, Huddersfield, Cabinet Maker June 30 Armitage & 
Co, Huddersfie d 

UNDERWOOD, Mary. Wolverhampton June6é Hall, Wolverhampton 

WETENHALL, WILLIAM JAMBS, Maitiand Park villas, Haverstock Hill June 24 Tyler 
Clement's inn 

WHits, Rev JAMEs, Bromley, Kent June 8 Dalston & Co, Southampton st, Bloomsbury 

WILLIAMSON, HANNA MARIA, Goring, pr thames, Oxford June 16 Theodore & Co, 
Clement's inn 

WOODMAN, Major JAMES EDWARD SOMERVILLE, DSO, Pall Mall July1 Lee & Co, The 
Sanctuary, Westminster 

WORRALL, CAROLINE PRorfitt, Priors, Marston, Warwickshire June 18 Reddish, Rugby 

WORRALL, SARAH ANN, Camden st, Camden Town June 6 Hale & Evans, Theobal d’srd 

Youn, EMMA, South Hykeham, Lincoln June 24 Berges & Sloan, Bristol 














THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


24, MOoOORGATTE 


LONMLDOoW, =z1.C. 


ESTABLISHED IN 1890. 
2 LICENSES INSURANCE. 
SPECIALISTS IN ALL LICENSING MATTHDESB. 
Upwards of 750 Appeals te Quarter Sessions have been conducted under the direction and supervision of the Corporation, 


én ——— Clauses for imsertion ia Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent oa 
iP. 


“f ~" BpOOLING INSURANCE. 


The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURCLARY, WORKMEN'S COMPENSATION, FIDELITY GUARANTEE, THIRD PARTY, &o., under 
a perfected Profit-sharing system. ) 


RPPLY FOR PROSPECTUS. 
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London Gazette.—TUESDAY, May 16 


ABBOTT, JEsstz, Dorking, Surrey June 30 Danby & Co, Leadenhall st 
ADAMS, FRANCES HARRIETT, Eastbourne July 1 Stevens & Drayton, Bond ct, Walbrook 
AITCHISON, GEORGE, Newcastle upon Tyne June 15 Ward, Newcastle on Tyne 
AMBROSE, WILLIAM, East Twickenham, Middix, Florist June 30 Godfrey & Godfrey, 
West Smithfield 
ATTFIELD, FRANCES ADELAIDE, Hadley Green, Barnet, Middix June 20 Poole, Barnet 
Bapork, George THOMAS, and LLIZABETH AGNES BADGER, Anerley, Surrey June 16 
Gamlens, Gray's:inn sq 
BAILEY, THOMAS, Watford, Miller July 1 
BakwR, EMILY CHRISTIANA, Weston super 
N Devon 
BARBER, JAMES Wirz, Ramsgate June 15 Cubison, Dove ct, Old Jewry 
BaTH, MARTHA ANGELL, Toghill, Glos June 30 Scott, Bath 
BINNS, FREDERICK RICHARD, Moss Side, Manchester June 13 Taylor & Taylor, 
Manchester 
BLACKBURN, JouN, Watford July1 Sedgwick & Co, Watford, Herts 
BOSWELL, SARAH ADA, Dover June 19 Mann & Crimp, Essex st 
BROWNE, Hon EMILY CHARLOTTE, Montagusq June 10 Trower & Co, New aq 
rome —\ — wn St Stephen's terr, Albert sq,South Lambeth June 14 Cockburn & 
, Hove 
ae GATHORNE, Earl of, Saxmundham, Suffolk June 23 Evans & Co, Gray's 
DD a 
CRAWLEY, bmanues, Commercial rd, Stepney, Barge Owner Junel6é Bradshaw & 
Waterson, Finsbury sq 
CREESE, EVELINE, Southsea, Hants 
Dopps, EvMUND FRANCIS, Newcastle upon Tyne June 17 
upon Tyne 
DUNKLEY .CHARLES, Shutlanger, Northampton June8 Roche & Wright, Daventry 
VAWELL, JOHN WILLIAM, Erd ngton, Warwick, Commercial Trave'l)r June 30 Free- 
iaod & Wardcr, Birmingham 
FRATHER, Marky JaN#, Baildon, Yorks June 15 
VIZGBRALD, Lucy ELINOR MARIAN SvsaN, Northampton 
Bart st, Bloomsbury 
GOLLING, THOMAS, Keynsl.am, Somerset June 17 
GRANT, WILLIAM TARVER, Acacia pl, 8t Juhn'’s Wood 
Covent gdn 
on wn STRAUGHAN, Newcastle upon Tyne 
yne 
HARDING, EDWARD Bisuop, Bristol June12 Danger & Cartwright, Bristol 
Hakzis, ANN, Courtlands, nr Kingsbridge, Devon June 24 Phelps & Keeling, Birming- 
m 


Sedgwick & Co, Watford, Herts 
sre June 24 Bazeley & Co, Bideford, 


June 24 Evershed & Tomkinson, Birmingham 
Dickinson & Co, Newcastle 


Wade & Co, Bradford 
August 15 Coe & Co, 
Pomeroy & Son, Bristol 

June 20 Hicks & Co, King st 


Jane 15 Ward, Newcastle upon 


HARTNELL, BEDFORD, Clifton, Bristol June 30 Kinneir & Co, Swindon 

HAWORTH, SARAH, Reddish, Lancs June18 Pimbiott, Macclesfield 

HENSON, Makita Louisa, Watford July 1 Seduwick & Co, Watford, Herts 

HenneR, HINRICH (UENRY) EmIL, Croydon, Siikk Mercha.t June 20 Wansey & Co, 
Moorgate st, 

HOWARD, ALFRED HEYWOOD, Haverfordwest, Bank Manager June 30 Eaton-Evans & 

iViams, Haverford west ‘ 

JACKSON, MARIA FRANCES, Inverness ter, Bayswater 
bidgs, Lincoln's inn 

JONES, DAVID, Abernant, Carmarthen June 15 Davies, Carmarthen 

JONES, WILLIAM, King’s Norton, Birmingham, Miiler June 6 Wiliam Hodgkinson, 
Birmingham 

KERDALL, MARY, Manchester June 20 Preston & Smith, Manches er 

KINTORE, Rt Hon MADALEINE Louisa K&iTH FaLcongR, Dowager Cuuntess of, Wimble- 
don Park, Surrey June 26 Bennett & Ferris, Coleman st 

LAITY, acon THOMAS, Crowan, Cornwal) June 24 Thomas, Camborne 

MALING, ROBERT WILLIAM, Belford, Nortnumberland June 10 Aitehison & Syms, 
Newcastle upon Tyne 

MALLISON, WILLIAM Wast, Leeds, Oyster Merchant June 13 Prince, Leeds 

MOMASTER, JAMES, Liandudno June24 Parkinson & Co, Manchester 

Mxssgr, WILLIAM, Walcot, Bath June 30 Scott, Bath 

MICKLEWRIONT, WILLIAM, Wednesbury, Staffs June 24 Hooper & Fairbairn, Dudley 

MILLS, THOMAS, Chester le Street, Durham June 10 Dicki. son & Co, Newcastle upon 


July 1 Hussey & Master, Stone 


Morrisons & Nightingale, 
Taylor & Co, 


Tyne 

Peat, JAMES THOMAS, Reigate, Auctioneer June 2% 
Reigate 

SAUNDERS, WILLIAM Huwry, Lancaster gt, Hyde 
Lavender hill 

SAVAGE, WALTER Isaac, Woodford Green, Essex 
Victoria st 

SOURLOCK, Davin, Llanfynydd, Carmarthen, Farmer June15 Davies, Carmarthen 

SMITH, JOHN ALBERT, Shoe in Juve 20 Tolhurst & Bartlett, Bedford row 

SMITH, JONATHAN, Watford July 1 Sedgwick & Co, Watford, Herts 

Sannes. fone Feapanses. Thundersley, Essex, Farmer June9 Jefferies & Co, South- 

a 
TAYLOR, THOMAS, Blackpo 1 June10 Bromley & Hyde, Ashton under Lyne 
——. REGINALD ARTHUR, Kingston upon Hull, tngineer June 1 Williamson, 


Park June 2% 


June 24 Wrensted & Co, Queen 


THOMAS, JOHN, Pentrechwyth, Swanrea, Grocer June 19 Puntan, Swansea 

WakD, CHARLES AUGUSTUS, Handsworth, Birmingham, Jeweller June 24 Phelps & 
Keeling, Birmingham 

Warson, WHARTON, York July 1 Leeman & Co, York 

Watts, Magia, Sydenham, Kent June 24 Dommett & Son, Greshamst 

WHEELDON, STEPHEN, Bingham, Notts June 15 Rorke & Jackson, Nottingham 

WICKHAM, JOHN, Creffield rd, Faling Junel2 Fielder & Co, Lincoln's inn fields 

WRienT, ANN CHRISTINA, hyde, 1 W June 20 Robinson, Kyde, I W 


London Gazette.—FRIDAY, May 19. 


BALDOCK, ARTHUR, Dover, Haulage Contracter July6 Bradley & Watson, Dover 

BANNERMAN, JAMES MURRAY, Wrexham, JP June3 Slater & Co, Manchester 

BARRACLOUGH, BENJAMIN, Drighlingtov, Yorks July 1 James, Leeds 

— ~~ Saicott rd, Wandsworth June 17 Fraser & Son, Southampton row, 

ry 

BILBROUGH, ALFRED, Leeds June24 Bointon & Co, Leeds 

—- ~—, ELIZABETH, Medusa rd, Catford June 17 Mills & Co, Balfour house, 
ry pymt 

BROMLEY, JOHN, Adstene, Northampton June 15 W. F.& W. Willoughby, Daventry 


BROMLEY, JoHN, Hunslet, Leeds June17 Boint n & Co, Leeds 
CAMERON, GkoRoxR, Petersburg, Virginia, USA June 21 Hood, Millbank 
CLEMENTS, Gzonox King’s,Heath, Birmingham June 26 Mitchell & Chattock, Bir- 


mingham 
Davis, ELLEN ANN, Inkberrow, Worcestershire June 21 Tunbridge & Co, Redditch 
DAVIS, JANE MakJA, Northampton Park, Canonbury Webb, Devonshire sq 


DIcKkESON, GEORGE HENRY, Golder’s Green, Entertainer June 24 Evans & Co, Theobalds 


DimMock, WILLIAM, Wing, Bucks, Corn and Flour Factor June 30 Newton & Cal- 
cott, Leighton Bussard 

Ev Ans, DAVID, Penmaenmawr, Carnarvon June 22 Mason & Co, Liverpool 

FLINT, ABRAHAM, Chigwell, Essex June 19 Potter & Co, Queen Victoria st 

GREEN, Manus, Malvern June 30 Whatley, Malvern 

wees, ~*~ paras Pollington, nr Snaith, Yorks, Farmer June 23 E & T Clark, Snaith, 





ER. May 27, 1916 ; 


co ee, OM, Carlyle mans, Cheyne walk June 30 Attree & Co, Raymond bidgs, 
ray's inn 
JOHNSTON, PETER AUGUST, Stretford, Lancs, Master Mariner June 24 Briggs & Co, 
Manchester 
Jones, Rees, Liangynog, Montgomery, Draper June 1 Thomas & Co, Liverpool 
LANE, EDMUND, 8t John’s Worcester, Coal Merchant June 28 Garrard & Anthony, 
Woreester 
LesLiz, ELIZABETH, Hull June29 Locking & Co, Hull 
a GLOVER, MRCS, Ashterd, Surrey June 30 
eet st 
MACHON, EDWARD, Derby, Dental Surgeon and Chemist June 30 Briggs, Derby 
MacrRAk, EprrH, Bournemouth June 30 Oliver & Co, Liverpool 
Maspeemss, CARL HERMANN, London rd, Forest Hill, Kent June 20 Davis & Co, 
albrook 


Morrice & Co, Serjeant’s inn, 


MANGER, SARAH REBEKABH, Burton on Trent June 20 Samble, Burton onTrent 
Maye, RozENIA, Northo'me rd, Highbury June 20 P iest, Verulam bidgs, Gray's inn 
MEADOWS, ANN MARTHA, Westbourne gdhs, Bayswater July 8 Brow, Grace- 


sae church st 
MILLs, Louisa FRANCES, Christchurch, Hants June 19 Beachcroft & Co, Theo- 


bald’s rd 

Moorsy, MARTHA, Accrington June7 Nowell & Co, Burnley 

MURIEL, WILLIAM CARTER, Fulham June 24 Greene & Underhill, Bedford row 

NapDeN, Percy THOMAS, Edgbaston, Birmingham, Dental Surgeon July3 Walford, 
Birmingham 

NEGREPONTE, CHRISTI: £, Paris, France June 14 McMillan & Mott, Clement's In 

OWEN, WILLIAM LocKHART, Ai:burth, Liverpool, Ship's Carpenter June 17 Deputy 
Public Trustee, Albert sq, Manchester 

PAINR, WALTER LIONEL, Sydenham rd,Croydon July 4 Stannard & Bosanquet, E:st- 
cheap 

—— ELIZABETH DAVY, Tavistock, Devon July 1 Chilcott & Chilcott, Tav's- 
toe 

Perry, ELIZA, Tavistock, Devo: July! Chilcott & Chile. tt Tavistock 

PHILLIPS, Rev LIONEL FREEMANTLE, Tiuro July 1 Smith & Co, Truro 

Porryr, ELIZABETH, Exeter, June24 Jackson & Parkho.se, Ex ster 

RATCEIFFE, ANNIE, Southport,Lancs June 30 Wallis, Bury 

Ruys, Rt ~ Sir JouN, Principal of Jesus College, Oxford June 30 Morrell & Co 
Oxfore 

ROWLANDSON, SARAH JANE, Pontefract, Yorks June 28 Mason & Co, Wakefield 

SCRIVENER, EDGAR SHREEVE, Ipswich, Ironmong:r June 20 Williams, Ipswicn 

SHARPLES, THOMAS, Accrington, Licensed Victualler July 1 Slinger, Accrington 

SHARPLEY, AMOS, Wittering, Northampton, Commerc al Traveller Kelham, 
Stamford, Lincs 

SHAW, PAUL LEEPMAN, Lanorcost rd, Tulse Hill, Surrey July 3 Burnie, Gracechurch st 

Srmup:oN, ROBERT, Wingate, Durham June30 Storey & Suns, Sunderland 

SHORTT, JOHN FARQUHARSON, Bengal, India June 30 Morgan & Co, Old Broad st 

SUTCLIFFE, EMILY, Hariogate May 25 Lomas-Walker, Harrogate 

SymxEs, EMILY CLARKE, Southport, Lancs June19 Parker & Co, Rotherham 

TANNER. GAIUS GALLOWAY, Lea Bridgerd June 26 Hurd & Co, Cheapside 

TATLOW, THOMAS NEEDHAM, Bolsover, Derby June 30 Jones & Middleton, Chesterfield 

TAYLOR, CHARLES, Ilkley, Yorks July 1 James, Leeds 

TEMPLE, GEORGE FAULKNER LEE, Southampton, Chief Steward June % Emmanuel 
& Emmanuel, Southampton 

THOMPSON, GEORGE, Meltham, Yorks June17 Fisher & Co, Huddersfield 

Tyson, JoHN Manchester July 1 Lawson & Co, Manchester 

UNWIN, PAUL, Shipley, Yorks June 19 Neill & Dawson, Bradford 

WAINWRIGHT, NORA JOSKPHINE, Kinver, Staffs June17 Glaisyer & Co, Birm'ngham 

WALMSLEY, ELIZABRTH, Louth, Lincs June 17 Burton & Co, Lincoln 

WEBSTER, BEATRICE May, Liverpool June15 Quaiggin & Son, Liverpool 

Woop, HELEN MaRY, Westcliff on Sea Juxe6 Wood & Co, Southend on Sea 

WOOLLEY, CHARLES JAMES, Brighton June 20 Nye & Clewer, Brighton 

WRATHALL, STEPHEN, Bentham, Yorks, Grocer June 14 Thompson, Bentham, ur 
Lancaster 

Youre, JonN HaRpDiNG, Shepton Mallet June 29 Mackay & Son, Shepton Mallet 


June 17 


London Gazette. —TUESDAY, May 23. 


AFFLECK, ROBERT, Leppoc rd, Clapham Park July5 Leoni & Deards, Bedford row 

ALLEN, EMILY, Moseley, Warwick July 1 Frost, Birmingham 

BARBER, SAMUEL JAMES, Birmingham, Beer Retailer June 30 Bickley & Lynx, 
Birmingham 

BARKER, JoHN, Bamford, Derby, Provision Dealer June 19 Pye-Smith & Barker, 

Sheffield 

BARRETT, JAMES, Dunton Green, Kent, Contractor Knocker & Co, 


venoaks 
BATES, FREDERICK, Stewkley, Bucks, Farmer July 7 Newton & Calcott, Leighton 


June ll 


BAXTER, MARK, Fleetwood, June 30 Ll: yd & Davies, Manchester 

BULMER, GEORGE BERTRAM, Harrogate July 1 North & Sons, Leeds 

BROWN, ETHEL RICHMOND, Chesham pl, London, June 29 Sladen & Wing, Queen 

=o Anne's gate 

BURKE, WALTER ST. GeorGr, Bulmer, Essex June24 Grubbe & Troughton, New ct, 
Lincoln's inn 

CARPENTER, ELIZABETH FANNY, Dawlish, Devon, June 12 Whidborne & Cole, Dawlish 

CARRICK, MARGARET, Brampton, Cumberland, June 30 Burnett, Carlisle 

CARRINGTON, TOM, Blackpool, Company's Director, June25 Baldwin, Nelson 

Couzens, HENRIETTA, Redland, Bristol, June 21 J L & ET Daniell, B i 

Crick, Louisa AMY, Southend on Sea June 15 Wood & Co, Southend on Sea 

Crow, JANE, Bosham, Sussex July1 Forbes & Son, Mark In 

DAND, MARIA SaRAH, Warkworth, Northumberland June 20 Dickson & Co, Alnwick 

DARVILL, WILLIAM, Hathersage, Derby, Grocer June 19 Pye-Smith & Barker, Sheffield 

DIxon, — PRINGLE, Berwick upon Tweed, Cattle Dealer July 1 Smith, Berwick 
upon Tw: 

Driver, JOHN, Ranelagh rd, Tottenham June30 Hill, High rd, Tottent.am 

Exot, Hon CONSTANCE RHIANNON, Chester sq June 30 Keumdy & Co, Russell sq 

ETHERIDGE, NOAH, Wenhaston, Suffolk, Farmer June 30 Cooper, Southwold 

Fox, CLARA, Kingston upon Hull July i Thorney & Son, Hull 

GARBUTT, DAVID PARKINSON, Wyton in Holderness, Yorks, Farmer June 24 Scott & 
Cooper, Hull 

Goopy, Louisa, Mistley, Essex June 24 Block & ome. Ipswich 

GRAY, CONSTANCE ISABELLA, Folkestone June30 C W & 5S E Brown, Finsbury pymt 

HANNER, RoTOHFORD MUNN, Southwold, Suffolk June 30 Cooper, Southwold 

HARKES, ISABELLA, M th June20 Dickson & Co, Alnwick 

HARVEY, JOHN PoYD, Ashley pl, Westminster June 24 Williams & Son, Swansea 

HEpreEr, JOHN, Ilkley, Yorks,Auctioneer July 1 North & Sons, Leeds 

BILL, FREDERICK JOHN, Stirling rd,Clapham Juneo24 Glasier, Essex st 

IRVING, PAULUS AEMILIUS, Bath June 24 Green-Armytage, Bristol 

KELLAND, Jan&, Lapford, Devon June5 J & 8 Pope Exeter 

KERBY, |EMILY HARRIRT, Bedford pk, Chiswick June24 Russell, Broadway, Bexley 


Heath 
IRVINE, ANNA GRACE, Counte.s Leconini, Florence, Italy June 3) Simsey & Co, 
Pump ct, Temple 
LEEMING, JANE, Waddington, Yorks June 30 Ramsbottom, Clitheroe 
LEIGHTON, ANNIE DRYDEN, Alnwick June 20 Dickson & Co, Alnwick 
Lownpms, MARY ISABELLA SELBY, Hastings July1 Chalinder & Co, Hastings ; 
MARGETTS, HENRY, Snettisham, Norfolk, Plumber June 20 Archer & Archer, King’s 


Lyon 
MARRINGTON, MARY JANE, Southampton June 30 Hallett & Martin, Southamp‘on 
MARSHMAN, REGINALD SPARROWE, Ealing July 3 Bennett & Ferris, Colem*n st 








